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BBenenue

[IpenogaBanue kypca «lIpennmpuHumarensckoe mpaBoy mpeanonaraer ¢op-
MUPOBaHUE y 00y4aeMbIX TPO(HeCcCHOHATBFHON SKOHOMHKO-TIPABOBOU KYJIBTYPHI,
YSICHEHUE MMM OCHOBOIIOJATAIOMIMX MOHATHM MpEeANpUHUMATEIBCKOIO MpaBa,
3HaKOMCTBO CO CpEICTBAaMH M METOJaMU TO3HAHMSI B STOW OOJIacTH HayKHu.
B ycnoBusix TpanchopManuy peIHOYHBIX OTHOILICHUHM M CO3JaHUSI MHOTOYKJIa/I-
HOM 3KOHOMMKHU BO3pPaCTa€T HEOOXOAUMOCTh COBEPIICHCTBOBAHMS CHUCTEMBI
BbICILIEr0 0Opa3oBaHus. ['ocynapcTBeHHasi 3HaYUMOCTh IPOBOJUMBIX COLHAIIb-
HO-3KOHOMMYECKUX pedopM mpeanonaraeT BO3pacTaHUE POIU HOPUIUYECKU
I'PaMOTHBIX CIIELIMAJIMCTOB, CIIOCOOHBIX aJ€KBAaTHO pearupoBaTh Ha IPOUCXO-
JSIME U3MEHEHHs. B CBSA3M C 3TUM psJ IOPUANMYECKUX JTUCLMIUIMH BKIKOYEH B
oOpa3oBaTeNbHbIE CTAHJIAPTHl OPUIUYECKOTO M YIPABIECHUYECKOTO MHPOuUIIs.
OpHoM M3 TakuX IUCHUUILIMH siBisieTca «lIpennpuHuMarensckoe mpaBo», KOTO-
poe 0azupyeTcsl Ha TaKUX Y4eOHbIX NUCLMIUIMHAX, Kak «['paxknanckoe mpasoy,
«DuHaHCOBOE TPaBO», «AIMHHUCTPATUBHOE IIPABO», «DHEPIETHUECKOE IIpa-
BO», «3EMEIIBHOE MPABO», « YTOJIOBHOE MPABO» U JAP., @ TAKKE HA AKTAX CHELU-
aIBbHOTO 3aKOHOJATEIBCTBA, PETYIUPYIOLIEr0 OTAEJIBHBIE BUIbI MPEAIIPUHAMA-
TEIILCKOU JEATECIHHOCTH.

B pamkax moAaroToBKH CHEUUAIMCTOB B 00JACTH IOPUCIPYIAEHIUU U yIIPaB-
JeHuss oO0y4yeHue MpeanoJiaraeT M3y4eHUE MPaBOBbIX HOPM M HHCTUTYTOB,
HANpsSMYIO PEryJIHpYIOIIHUX JEATEIbHOCTh XO3SMCTBYIOUIMX CYOBEKTOB B HX
B3aUMOJIEUCTBUH C T'OCYJaPCTBEHHBIMU U MYHULIMITAJIbHBIMU OpraHaMy BJIaCTH.

Hensimu yueGHOro Kypca «IIpeanpuHumarenbckoe mpaBoy sBIISETCS:

- (hopmupoBaHHe IITyOOKOr0o MOHUMAaHUS IOPUINYECKUX KaTeropui, npume-
HSIEMBIX B cepe MpeapUHUMATEIbCKOM 1eATeIbHOCTH;

- OCBOCHME MTPABOBBIX MHCTUTYTOB, PETIAMEHTUPYIOILUX PA3INYHBIE aCIIEK-
ThI IPEANPUHUMATENBCKOMN ESITEIbHOCTH, BKIIIOUas €€ BUIbI U OPMBI;

- pa3BUTHE MPAKTUYECKUX HABBIKOB NPUMEHEHUS TEOPETUYECKUX 3HAHUUI
JUTSL pEIIeHMs] TPOOJEMHBIX CUTYalllid, BOSHUKAIOMIMX B MPEANPUHUMATEIbCKOM
cepe.

[Iporpamma Kypca MOKET BKJIIOYATh TEMbI, HE OXBAYE€HHbIE YY€OHBIM MOCO-
OueM, B 3aBUCUMOCTH OT MPOQuUiIsl MOATOTOBKU. s yrinyOneHHOTro u3yyeHus
PEKOMEHTyeTCsl UCII0JIb30BaTh MOHOTpaUUECKUE UCCIEA0BAHNS, HOPMATUBHbIE
IIPaBOBBIE AKThI, OTCIEKUBATh M3MEHEHHs 3aKOHOAATENIbCTBA, AHAIM3UPOBATH
CYIEOHYIO TPAKTHKY, KAaCAIOIIYIOCS TPEANPUHUMATEIBCKUX TPAaBOOTHOLIECHU.



1. [lonsiTHe U 001IAsE XapPAKTEPUCTUKA
NPeANPUHUMATEILCKOT0 MPaBa

[IpeanpuHUMATENHCKOE TIPABO — 3TO CUCTEMa HOPM M MHCTUTYTOB, PETyJH-
PYIOIIMX HAa OCHOBE COYETAHMs IMyOJMYHBIX U YaCTHBIX UHTEPECOB OOIIECTBEH-
HbI€ OTHOILICHHUSI, BOBHHUKAIOIIME B MPOLIECCE MPEANPUHUMATENLCKOW JesTeb-
HOCTH, BKJIIOUAIOIIMX 3allMTy IMPaB M 3aKOHHBIX MHTEPECOB XO3SMCTBYIOIIUX
CyOBEKTOB, a TaK)K€ OTHOIIEHUS MO TOCYAapCTBEHHOMY PETYJIUPOBAHHUIO DKO-
HOMMYECKOU 1€ TEIBHOCTH.

[IpennpuHuMaTtenbckasi JeATeNIbHOCTD SIBJIETCS COCTABHOM YacThIO SKOHO-
MUYECKOU esITEIbHOCTH, KOTOpasi TECHO CBsA3aHa ¢ PhIHKOM. JJisi perynupoBa-
HUSI YKOHOMUYECKOU NIESITEIBHOCTH TOCYJapCTBO TapaHTUPYET €IUHCTBO JKO-
HOMHYECKOTO MPOCTPAHCTBA, CBOOOJIHOE MEPEMEIIEHUE TOBAPOB, YCIyr U (u-
HAHCOBBIX CPEJICTB, MOJACPKKY KOHKYPEHIIMH, CBOOOY SKOHOMUYECKOH es-
TenabHOCTH. [Ipu 3TOM cBOOOAA IpEeANIPUHUMATEIHLCTBA TapaHTUPOBaHA CT. 8, 34
Konctutynuu PO u ct. 18 u 49 I'K PO, 3akpemisiomuMu MpaBo Ha 3aHATHE
MPEANPUHUMATENHCKON JIEATEILHOCTBIO, HE 3allpelieHHoN 3akoHoM. U3 cT.cT. 1,
13 u 16 'K P® cneayer, 4To HEpErIaMEHTHPOBAHHOE 3aKOHOAATEIHCTBOM
BMEIIATENBCTBO TOCYIAPCTBEHHBIX OPraHOB M JOJUKHOCTHBIX JIUIl B JIEATEIIb-
HOCTb IpEANPUHUMATENS HE JI0MyCKaeTcsl. BMecTe ¢ TeM rapanTupyercs 3anu-
Ta MPEANPUHUMATEIISI HE TOJIBKO OT FOCYJIapCTBa, HO U OT APYTUX JIUII.

[lenpro mpeANpPUHUMATENIBCTBA SBJISIETCA HE TOJBKO M HE CTOJIBKO MPOHU3-
BOJICTBO TOBapoB (paloT, yCIYT), CKOJBKO CUCTEMATHYECKOE U3BJICUEHUE MPHU-
OBLIH.

OCHOBHBIM BUJIOM SKOHOMHUYECKOUN ACATEILHOCTU SIBISETCS MpEeANpUHUMA-
TeNbCKasl.

DKOHOMUYECKAS AEATEIbHOCTh — OJIMH U3 BHJIOB 3KOHOMUYECKOW aKTUBHO-
CTH 4eJloBeKa, (hpopma ero yuacTus B 00IIECTBEHHOM IMPOU3BO/ICTBE.

B nemom sxoHOMHUECKasi ACSTENBHOCTD CBsI3aHAa ¢ SKOHOMHUYECKOM 2 dek-
TUBHOCTBIO, SJKOHOMHUYECKHM POCTOM, SKOHOMHYECKOH cBoOoaou u np. Coaep-
YKaHHUE ATOU JNEATEIIbHOCTH ONPENEIIIeT Ha3HAUEHUE BXOASIINX B HEE BUJIOB Jie-
ATEIIbHOCTH, B TOM YHCJIE€ MPEAIPUHUMATEIBCKOM.

['paxxnanckuii kogekc Poccuiickoit depepanuu (¢ MOCIEIHUMHU HU3M. OT
20.04.2007 r.) B cT. 2 1. 1 aB3. 3 ompenenser, u4To: «... IPEeANPUHUMATEILCKOM
SBJISIETCS CAMOCTOSITENIbHAS, OCYILECTBIsieMasi HA CBOM PHUCK JESTEIHHOCTD,
HalpaBJICHHas: Ha CHUCTEMAaTHYECKOE TMOJydeHUuEe MNPUObUIM OT IOJb30BaHUS
UMYIIECTBOM, MPOJIaXKH TOBAPOB, BBIMOJHEHUS] pabOT UM OKa3aHUs YCIyT JIH-
[IaMH, 3apPETUCTPUPOBAHHBIMU B 3TOM KAa4ECTBE B YCTAHOBJIICHHOM 3aKOHOM IIO-
pALIKe.

[IpennpuHuMaTeIsIMU PU3HAIOTCS JIUIIA, OCYIIECTBIISIIOIINE TPEANPUHIMA-
TEJIBCKYIO JESTEIHHOCTh U BHICTYIAIOIINE B KAY€CTBE CYOBEKTa MPEATPUHIMA-
TEJLCKOM JIeATEIBHOCTH .

! Kaprambinies B.B. ®UHaHCOBO-IIPOMBINIIEHHAs TPYINA — OPraHU3alMOHHas (OpMa MPEANPUHUMATENBCKHX
o0beanHeHnH 1o 3akoHoAaTenbeTBY Poccuiickoit @enepannu: aBroped. auc. ... KaHi. opui. Hayk. KpacHonap,
2007. 24 c.



CoryacHO AEHCTBYIOLIEMY 3aKOHOJATENbCTBY MPEANPUHUMATEIBCTBO J0-
IIyCKAETCs TOJIBKO IPH YCIOBUM I'OCYIapCTBEHHOM PETUCTPALUU U BICYET HAJIO-
rOBbIE 00513aTENbCTBA.

Kak 0OBEKT MpaBOBOrO pErylIMpoBaHUs HPEIIPUHUMATENbCKAs EsTelNb-
HOCTb BKJIIOUAET B ce0s1 2 KOMIIOHEHTA:

— CTaTUYECKUH (cucTteMa MpaBOOTHOLICHUH, IPaB U 00A3aHHOCTEH);

— IMHAMUYECKUH (JEeHCTBUS XO3AUCTBYIOLIETO CYObEKTA).

Taxkum 00pa3oM, MOXKHO cZefaTh CIEAYIOLIEe 3aKIIOUYEHHE O COOTHOILIEHUU
KATETOpUU MPEAIPUHUMATENBCKON U XO3IMCTBEHHOW JESTEIBHOCTU: B COBpE-
MEHHBIX YCIOBHSIX MHOTOYKJIAJTHOW PBIHOYHOM 3KOHOMUKH, ITPEAIIPUHUMATENb-
CKasl AESITEIbHOCTh COCTABIIIET HAaM0O0JIee 3HAUYUTEIBHYIO YaCTh X031 CTBEHHOM.

2. Ilpu3HaKku npeanpuHUMATEIbCKOM AeATEJIbHOCTH

[IpennpuHuMarenbCckast ACATEIbHOCTh JIOJXKHA COOTBETCTBOBATH CIIEIYIO-
[IUM TpU3HAKAM:

1) mpeAnpPUHUMATEIILCTBO JIOJKHO OBITh JACSATEIBHOCTBIO (BKJIHOYATH CYyOh-
€KT, OOBEKT U aKTUBHOCThH), CO CBOMCTBAMU CUCTEMHOCTH, ITOCTOSIHCTBA U 11eJIe-
HaIpaBJICHHOCTH;

2) CUCTEMAaTUYHOCTD;

3) caMOCTOATENBHOCTD;

4) cucteMaTHYeCKOE U3BJICUEHHUE MTPUOBLIN;

5) pUCKOBBII XapakTep;

6) cOOCTBEHHAs1 OTBETCTBEHHOCTB;

7) eTaibHOCT.

3. [IpeanpuHMMaTebLCKOE MPAaBO KaK 0TPacjb NMpasa,
yuyeOHasi JUCHMILJIMHA M HAYKA

Kak oTpacinp mnpaBa npeanpuHUMATEIBCKOE MPABO — 3TO COBOKYIHOCTH
IOPUIUYECKUX HOPM, PETYJIUPYIOMIMX OOIIECTBEHHBIE OTHOIICHUS, CKJIAJbIBa-
IolLMecs] B 00JJaCTH OpraHU3allui U OCYIIECTBIICHUS XO3SHWCTBEHHOU AesITelNb-
HOCTH, B TOM YHCJIE OTHOLIEHUS IO TOCYyJAAPCTBEHHOMY DPETYIMPOBAHUIO 3KO-
HOMUKH B LIEJISIX 00ECIIEYEHUsI MHTEPECOB 00IIeCTBAa U rOCY1apCTBa.

Kak yueOHas qucuuruimHa NpearpuHUMATENbCKOE MPABO BKIIOYAET COBO-
KY[THOCTh 3HaHUM, HEOOXOJUMBIX CTYJEHTaM, MarucTpam U aciupaHTam, o0y-
YalOUUMCSl 10 HaNpaBJICHUSIM BBICHIEr0 Npo(ecCHOHaIbHOro 00pa30BaHMS,
a TaKXKe M3ydaeT OCHOBHBIC TOHATHSA W OMPEACJICHHS, MPUHIUIBI U METOJbI,
HUCTOYHUKH, CYyOBEKTHI B 0OBEKTHI, MPABOBBIE HOPMBI M HMHCTUTYTHI MPEITPUHU-
MaTeJIbCKOTO MpaBa.

Kak Hayka x034iiCTBEHHOE MpaBO H3ydaeT U (GOPMYIHPYET B COOTBETCTBUU
C U3MEHEHUEM 3aKOHOJIATEJIbCTBA, IOPUANYECKON MPAKTUKONW M HAyYHBIMHU HC-
CJIeZIOBAaHUSIMU BCIO CHCTEMY MPEANPUHUMATEIHCKOTO IpaBa Kak KOMIUIEKCHON
OTpaciiy mpaBa, B TOM YHKCJE TO, YTO OHO M3y4aeT Kak yueOHas AUCLMILTNHA.
Kpome Toro, pasBuBas JOKTpUHY U (HOPMHUPYST 3aKOHOMPOEKTHI, HAyKa COMAEH-



CTBYET W PAa3BUTHUIO 3aKOHOAATENbCTBA. HakoHew, BaXHOW 3a1auel HAYKU SIBJISI-
€TCsl M TOJIKOBAaHWE HOPMATUBHOM 0a3bl.

4. CucteMa npeanpuHUMATEIbLCKOI0 IPpaBa

CucrteMoil sBJISIETCS OTIPAHUYEHHOE MHOECTBO B3aUMOJICHCTBYIOIIUX
anemMeHTOB. CHUCTeMbl OBIBAlOT CYMMATHBHBIMU (HEOPTaHM30BAHHBIMH) W IIE-
JIOCTHBIMU (OpPraHU30BaHHBIMU). BOJBIIMHCTBO aBTOPOB MPU3HAIOT MPU3HAKHU
CUCTEMHOCTH TOJIBKO y IEJTOCTHBIX CHUCTEM, T.€. Y CHCTEM Ha OMNpe/eEéHHON
CTaauu WX pa3BUTHUSA. B Hactosinee BpeMsl XO34MCTBEHHOE MPABO SIBIISIETCS
MMEHHO TaKOM — IIEeJIOCTHOM cucTemoil. Jlro0as cucrema MMEEeT CBOM COCTaB
(Habop 2JIEMEHTOB), CTPYKTYPY (HAOOp CBSA3EH MEXKIy dJIEMEHTaMH) U QyHKITAN
(mewcTBUs, NEATETLHOCTh, COIMATIBHYIO POJib, 00SI3aHHOCTh, Ha3HAYCHHUE KaX-
JIOTO AJIEMEHTa U CUCTEMBI B 1esioM). CrcTema X03sUCTBEHHOTO TIpaBa COCTOUT
U3 IBYX KPYHHBIX 3eMeHToB — O0mmel u OcoOeHHO yacTeil; Kaxkaas u3 HUX, B
CBOIO 0Y€pe/ib, COCTOUT U3 UHCTUTYTOB; MHCTUTYTHI XO35UCTBEHHOTO IIpaBa Co-
CTOSIT U3 TPYNI XO35UCTBEHHO-TIPABOBBIX HOPM; XO035IICTBEHHO-IIPABOBBIE HOP-
MBI TI0 CTPYKTYPE BKJIIOYAIOT COCTABHBIC DJIEMEHTBI: THUIIOTE3bI, TUCIIO3UIIUN U
CaHKIIUKZ,

DneMeHTaMu CUCTEMBI MPEANPUHUMATENBCKOTO TIpaBa Kak MpaBOBOM oTpac-
JIM SIBJISIFOTCS] TIPABOBBIE HOPMBI YACTHOTO U MTyOJIMYHOTO TIPaBa, PeryIupyrolime
OOIIIECTBEHHBIE OTHOIICHUS B IIPOLIecCe MPEANPUHUMATENLCKON e TEIbHOCTH.

Cucrema nmpeanpuHUMATENbCKOrO MpaBa COCTOMT U3 JBYX yacTteil. OOmas
4acTh BKJIIOYAET OOIIME MOJIOKEHUSI, CBI3aHHBIE C YACHEHHEM O00IMX TpeOoBa-
HUW U TIPaBWJI OCYIIECTBICHUS MPEANPUHUMATENBCKON AEATEILHOCTU B 000
chepe u HanpaBiieHud. OcoOeHHAas YacTh BKJIIOYAET IIPAaBOBOE 00ECIICUCHHE OT-
JeTBHBIX BUJIOB MPEANPUHUMATEIHCKOU JACITEILHOCTH — KaK (DYHKIIMOHATLHOM,
TaK Y MPEIMETHOM.

CocTaB yKa3aHHBIX MPABOBBIX HOPM OMPEACISIETCS COBPEMEHHBIM 3aKOHO-
JATEIHCTBOM, OTBEUAIOIIUM TPEOOBAHUSIM PHIHOYHON YIKOHOMUKHU.

CrtpykTypa onpeenseT CTaTUKY B3aUMOJICUCTBUS MEXKIY YKa3aHHBIMU dJie-
MEHTaMH, a GYHKIUU — TMHAMHUKY UX B3aUMOOTHOIIICHUSI.

5. MeToambl IMPpaBOBOI'0 pEryJinuposBanvus B X03SIMCTBEHHOM IpaBe¢

[TpenMeT mpaBOBOrO PEryaIUpOBaHUs — 3TO TO, UTO PETYJIUPYETCS MPABOBbI-
MU HOPMaMH, TO €CTh MPEACTaBISET cOO00H CIIoco0 MPaBOBOTO BO3JCHCTBUS Ha
OOIIIECTBECHHBIC OTHOIICHHUS, COCTABJISIFOIUE ITOT MpeaMeT. MeTo mpasa mpe-
CTaBJIIET COOOM COBOKYITHOCTH MPUEMOB, CPEJICTB, CIIOCOOOB BO3ICHCTBHUS Ha
COITMAJILHO-TIPABOBYIO CPEy B LIEJIOM M Ha COCTABJISFOIIUE € JIEMEHTHI, IJIaB-
HBIM 00pa3oM Ha CyOBEKTHI MPABOOTHOIICHUS C IIEJIbI0 00€CTeunuTh COOIoIe-
HUE UMM MTPaBUIJI B3aUMOOTHOIICHHUH ¢ APYTUMHU CyObEKTaMHU.

JIJIs IpaBOBOTO PETYIMPOBAHUS MPEANPUHUMATEIECKUX OTHOICHUH Xapak-
TEPHBI: YaCTHONPABOBOM (IMCIO3UTUBHBIA) W aJIMHUHHCTPATUBHO-IIPABOBOM

2 [IpaBosenenue: yuebnoe nocodue / E.JI. Baneesa, T.JO. Emudannesa, C.B. Kopnakosa [u ap.]; moa o0, pes.
C.B. Kopnaxosoii, E.B. Hurpunoii. Upkytck, 2011. 453 c.
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(MMIIEpaTUBHBIN) METOJbl. DTO OOYCIOBIEHO HAJIMYUEM OTHOIIEHUN MEXIY
YaCTHBIMU JIMLIaMU (TOPU3OHTAIIBHBIE), & TAKXKE MEXIY HUMH U TOCyAapCTBOM
(BEpTHKAJIBbHBIE).

JIMCro3uTUBHBINA METOJ TPECTaBIsIeT cO00M CBOOOMY BBHIOOpA OMpeneseH-
HOTO BapHaHTa MOBEACHHUSA, TO €CTh COOCTBEHHOE YCMOTPEHHE B pealH3aliu
CYOBEKTOM XO3AMCTBEHHBIX MPABOOTHOIICHWH CBUX Lened wiu 3amad. [lpu
YaCTHOIPABOBOM METOJI€ CyOBEKT MpaBa CaMOCTOSATENIBHO PEHIAET BOMPOCHI O
BBIOOpE BapHaHTa MOBEACHUS HAa B3AMMOBBITOJIHOM OCHOBE O TOM, C K€M, KaKOu
BH/JI WJIM THUII TOTOBOPA, KAK 3aKJF0YATh U KAaK €r0 UCIIOJIHSATD.

AJIMUHUCTPATUBHO-TIPABOBOM METOJl B MPEAIPUHUMATEIBCKOM IIPaBE HC-
MOJIB3YETCsI KaK BCIIOMOTATENbHBIN U BBIPAXXAE€TCsl B YCTAHOBJICHUH CYOBEKTOB
IIPAaBOOTHOLIEHUI M 3alPETOB, MOJUICKAINX HCIOJHEHUIO. Y CTAaHOBJICHHE 3a-
IIPETOB B NPEANPUHUMATEIBCKOM IIPaBe — 3TO OIPEACIICHUE T'PAaHULl KaK BO3-
MOHOTO, TaK U JOJDKHOTO MOBEJCHUS YYACTHUKOB XO3SIMCTBEHHBIX MPAaBOOT-
HomeHn. C ero moMoIb rocy1apcTBO BO3ACHCTBYET HA T€ aCHEKTHI MpE.-
IIPUHUMATENBCKON AESITENBHOCTH, KOTOPHIE HE INOAJMAIOTCS CaMOpEryJInpoBa-
HHUIO, — 3TO KOHTPOJIb Ka4e€CTBa TOBAPOB, YCIYT U padOT; yHOPAIOYEHHE OTHO-
HIeHUA B (PUHAHCOBO-KPEAUTHOM M BHEIIHEIKOHOMHYECKOW JEATEIbHOCTH;
IIPOTUBOAECHCTBUE MOHOIIOJIU3ALUHU U 1.

6. Il pyHUMNIBI TPEANPUHIMATEIBCKOI0 MPaBa

[TpuHIMTIBI TIpaBa — 3TO OCHOBHBIE, HEOOXOJIMMBIE TOJIOKEHUS OTPaCiv
npaBa. VX BbIACIIEHHE MO3BOJIIET BBIICHUTH CYIIHOCTb, COAEpIKaHUE, LEIH,
HaIpaBJICHUs] U TEPCHEKTUBBI PETyJIUPOBAHUS OOIICCTBEHHBIX OTHOIICHHIA.
[TpuHIMIIBI TPEANPUHUMATEIBCKOTO MpaBa MPEACTABISAIOT COO0NH OCHOBOMOJIA-
raroue Havaja, KOTOpble 0OeCNeYMBaIOT PEryJupOBaHUE MpPeaTpUHUMATEb-
CKOHM nesTenbHOCTH. VIMEHHO Yepe3 HHMX MpOSBIAIOTCS COLMAIbHBIE 3aKOHO-
MepHOCTH. OCHOBHBIMM IPUHIIMIIAMU MPEATPUHUMATENIBCKOTO MpaBa SBISIOTCS
CIIEAYIOIIHE:

1) npuHIMI CTAOMIBHOCTH TPAXKIAHCKOTO 000pOTa;

2) OpUHLMIO CBOOOJHOTO IMEpEeMELIEHUsI TOBAPOB, YCIYI M (PUHAHCOBBIX
CPEICTB;

3)npuHIUTT CBOOO B IPEATPUHUMATEIIBCKON EATeTLHOCTH,

4) NpUHIUIT €TUHOTO SKOHOMHYECKOTO MPOCTPAHCTBA;

5) NpUHIMT TOCYJAPCTBEHHOIO BO3JEUCTBHS HA XO3SIIICTBEHHBIE OTHOIICHUS
IPEUMMYIIECTBEHHO Ha OCHOBE MPUMEHEHUSI SKOHOMHUYECKHX MEP U METOJIOB;

6) OpUHIUIT NOJJEP>KaHUS KOHKYPEHIIMM U HEJOMYIIEHUS] YKOHOMUYECKOM
NesATEeIbHOCTH, HAMPABIEHHON HAa MOHOMOJIU3ALMIO U HEJOOPOCOBECTHYIO KOH-
KYPEHIIHIO;

7) NIpUHLIUI HEMPUKOCHOBEHHOCTH YaCTHOW COOCTBEHHOCTH;

8) mpUHIMN 3alUTHl UHTEPECOB MPEIIIPUHUMATENCH;



7. UCTOYHUKH NPeANPUHNUMATEIHCKOI0 paBa

[Ton wcToOYHMKaMH TOHHMMAIOT BHEIIHIOI (OpMY BBIpaKE€HHUs TMpasa, T.e.
COBOKYIHOCTh HOPMATUBHBIX AaKTOB, B KOTOPBIX COJEPKAaTCd HOPMBI MpaBa.
HcTrouHnKaMu NpeaIpUHUMATENBCKOTO MpaBa SIBISIOTCS HOPMATUBHBIE MPABO-
BbI€ aKThl, B KOTOPBIX BBIPAKEHBI OCOOEHHOCTH MPABOBOI'O PETYJIUPOBAHUSA OT-
HOILICHH, BO3HUKAIOIIMX MEXIY MPEANPUHUMATEISAMHU, a TAKXKE MEXIY Mpea-
NPUHUMATEIAME M HHBIMU CyOBbEKTAMHU IIPaBa’.

[To cBOEl IOPUIUYECKON CUIIE HOPMATUBHBIE MPABOBBIE AKTHI, COJAEPKAIIUE
HOPMBI NPENPUHUMATENBCKOTO MPaBa, MOAPA3ACIISIIOTCS Ha CIEAYIOIINE BUIbIL:

1) Kouctutytus Poccuiickoii denepanuu (B yacTHOCTH, 1. 1 ¢T. 34 mpemo-
CTaBJIAET KAXKIOMY MPAaBO Ha CBOOOIHOE HCIOJIb30BAHNE CBOMX CIIOCOOHOCTEH U
MMYIIECTBA JJIS1 MPEANPUHUMATEIBCKON U MHOM, HE 3alpelIEHHON 3aKOHOM Jie-
ATEITLHOCTH);

2) MexayHapoIHbIC TOTOBOPHI, IeHCTBYoMIHE B PD;

3) denepaiibHbie 3aK0HHI (10 1994 1. — 3akoHbI PD);

4) mom3akoHHBIE aKThl (enepanbHOro ypoBHs (Ykaswel [lpesunenra PO,
[TocranoBnenus [IpaBurensctBa PD; akThl MUHUCTEPCTB U BeIOMCTB PD);

5) 3aKOHBI U MHBIE aKThl CyOBeKTOB PD, cooTBeTCTBYIOIMNE (heepaabHOMy
3aKOHOAATENBCTBY;

6) nHopmatuBHO-1IpaBoBbie akTel CCCP u PCOCP, cooTBeTcTBYIOIINE JICH-
CTBYIOILIEMY 3aKOHOJIATEILCTBY U HE OTMEHEHHBIE HA JaHHBII MOMEHT;

7) TpaBOBbIC aKThl OPraHOB MECTHOTO CaMOYIPABICHHS, KOTOPBIC OCY-
IIECTBIISIOT PEryJIMPOBAaHUE BONPOCOB, CBSI3aHHBIX C MIPABOM COOCTBEHHOCTH Ha
MpUHAJJIeKANIEEe UM UMYLIECTBO;

8) nokabHbIe HOPMATHUBHBIC aKThI CYOEKTOB MPEIPHHUMATEIBCKOTO TPaBa;

9) oObIvaii 1eI0BOr0 000pOTa, KOTOPHIM MPHU3HACTCS, CIOKUBIIICECS U IIH-
POKO MPUMEHSAEMOE B KaKOW-TMO0 00JIaCTH MpeaPUHUMATEIBCKON 1eITeIbHO-
CTH MPABUJIO MTOBEJEHUS, HE TPETYCMOTPEHHOE 3aKOHOAATEIbCTBOM, HE3aBUCH-
MO OT TOr0, 3a(pMKCHUPOBAHO JIU OHO B KaKOM-JTMOO JokymeHTe. OObIvail nerno-
BOro 000pOTa MPUMEHSETCA HapsiAy C 3aKOHOAATENbCTBOM IPH €ro mpoodenax,
HO He poTuBOopeya emy. [IpaBoBoe 3HaUeHHE 00BIYAEB 3aKIIIOYAETCA B TOM, YTO
OHH MPUMEHSAIOTCS TIOCJIE HOPMATUBHO-TIPABOBBIX aKTOB U IOTOBOPOB.

Ha Ttepputopun Poccuiickoit ®denepanun AEHCTBYIOT TOJIBKO O(PUIIMAIBHO
OITyOJIMKOBAaHHBIE HOPMATHMBHO-TIPABOBBIC akKThl. [Ipu 3TOM, oOduIMaATHLHBIM
OITyOJIMKOBAHUEM TIOJTHOTO TEKCTa 3aKOHA CYMTAETCS €ro TMepBas MyOauKaims B
«Cobpanuu 3akoHoaTenbCTBA Poccuiickoit deaepannum» u Ap. ICTOUYHUKAX.

3aKkOoHbI BCTYyHalOT B CUJIYy OJJTHOBPEMEHHO HA Bcell Tepputopun Poccuiickoi
®enepanuu no ucreueHuu 10 gHeN mocne ux opUIMATBLHOTO OMyOIMKOBaHMUS,
€CJIM CaMHUM 3aKOHOM HE YCTAHOBJIEH WMHOM MOPSAOK BCTYIUICHUS UX B CHUITY.
A Vxka3zsl IIpesunenta PO u [locranosnenus IIpaBurenscrBa PO BecTynmaror B
CWJIy Ha Bcell Tepputropun Poccun oJHOBpEMEHHO MO UCTEUEHUU 7 JHEH mocie
nHs ux onyOnukoBanus B «CoOpanun 3akoHojatenbctBa Poccuiickoit denepa-

3 Ipaxnanckoe npaso. [IpaBocrocoGHOCTE rpakaH. MeauIMHCKOe paBo: ¢6. cry . padot / pen. I0. Kpoxuna.
M.: Crynenueckas Hayka, 2012. Y. 1. 1895 c.



LAW» U ApP. UICTOYHHUKAX, €CIM MHOE HE OIPEAEICHO B CAMHUX yKa3ax M IOCTa-
HOBJICHUSIX. A HOPMaTHUBHO-IIPABOBBIE AaKThl MHUHUCTEPCTB M BEIOMCTB, yCTa-
HAaBJIMBAIOIINX MPABOBOE MOJ0KEHUE OPraHU3AlUK U TPaXKIaH, IPOXOIAT roCy-
JAPCTBEHHYIO PETUCTPAIMIO B YIIOJHOMOYEHHOM (eepaibHOM OpraHe MCIoJ-
HUTEJIbHOW BIJIACTH.

HopmaTruBHO-IIpaBOBOIl aKT MPEKPAIIAET CBOE ACHCTBUE B PE3YJIbTATE MpS-
MOH OTMEHBI WM B CBA3U C NPUHATHEM HOBOI'O HOPMAaTHUBHO-IIPABOBOIO aKTa,
OTMEHSIIOLIEr0 WM U3MEHSIONIET0 €ro CojiepKaHue, JIM00 MOMEHT €ro Impekpa-
LICHUS YCTaHABIMBAETCS B CAMOM HOPMAaTHBHOM aKTe.

HopmaTrnBHO-IIpaBOBBIE AKTHI PACIIPOCTPAHSIOT CBOE JIEUCTBUE HA BCIO TEP-
putoputo Poccuiickon ®Penepanuu, 3a UCKIIOYEHUEM CIIydaeB, KOrAa Opra,
W3IABIIMM AKT, MOYKET OTPAaHUYUTh TEPPUTOPHUIO €ro ACHUCTBHS. AHAIOTMYHO
JEUCTBYIOT HOPMATUBHO-IIPABOBBIE AKTBI CPENM OIPEACIEHHOTO Kpyra JIMIIL.
[To oOmemy nmpaBuily OHM JEHCTBYIOT Ha BCEX JIMII, HAXOASIIUXCS HA TEPPUTO-
puu Poccuiickoit @enepannu.

Ecnu neiicTBue rpak1aHCKOro HOpMaTUBHO-IIPABOBOIO aKTa OIPaHUYMBACT-
Csl ICICTBUEM HA ONPEACIICHHOW TEPPUTOPHUH, TO OH IEUCTBYET TOJIBKO B OTHO-
LICHUHU TEX JIUL, KOTOPbIE HAXOAATCSA HAa 3TON TEPPUTOPUH.

Wuorna ObIBatOT ciydad, KOTJa U3 CMBICIA CAMOTO aKTa BBITEKAET, YTO OH
IIPUMEHSIETCS JTULIb K OIIPEIECIICHHON IPYyIIIIE JIULI.

OCHOBHBIE HOPMATHBHBIE MPABOBBIE AKTHI, PETJIAMEHTUPYIOIIUE MPEAIPU-
HUAMATEJBCKYIO IEATEIBHOCTD.

1. Koncrurynust PO sBnsiercs 6a30BbIM MCTOYHUKOM MPEANPUHUMATEIb-
CKOrO MpaBa, UMEET BHICIIYIO IOPUANYECKYIO CUILY, IPSIMOE JEUCTBUE U MTPUME-
HeHue Ha Bcer teppuropun PO. B Konctutynuun PO 3akpenneHbl KOHCTUTYIH-
OHHBIE TAPAHTUHU MPEAIPUHUMATENBCTBA. [IpennpuHUMaTENsCKOE 3aKOHOAA-
TEJILCTBO OTHECEHO K BeneHuto Poccuiickoit deaepaiuu, KOTOpoe oOecreynBa-
€T €MHOE NPAaBOBOE PETYIUMPOBAHUE NPEAIIPUHUMATEIBCKONU NESITEIbHOCTH Ha
BCEM Teppuropun Poccuu, ornpenensaeTr eanHble IpaBuia PEryJIMpOBaHUS X035M-
CTBEHHBIX CBfA3€H MeX1y CyObeKTaMu MpEeANpPUHUMATENIbCKON NeATEIbHOCTH,
3aKJIFOYEHUS U UCIIOJIHEHMS PA3JINYHBIX BUJOB U THUIIOB TOTOBOPOB. OHA BKIIIO-
4aeT psiji CTaTeM, 3aKPEIUIIOIIMNX OCHOBOIIOJIAraloIIMe TPUHLUMIBI ITPEAIIPUHU-
MAaTeJIbCKOTO MTPaBa, a UMEHHO:

- CT. 8 ¥ CT. 9, perynupytoiire cBOOOAY NpeANPUHUMATEILCKON AesTeTbHO-
CTH; 3aKpEIUIAIOLIHAE IPABO YaCTHOW, IOCYAAPCTBEHHOW, MYHMUIUNAIbHOU U
UHBIX (HOpM COOCTBEHHOCTH;

- ¢T. 34 u cT. 35, 3aKpeIuIsionre MpaBo KaKI0ro Ha CBOOOIHOE UCIIOIb30-
BaHME CBHUX CITIOCOOHOCTEH, a TaK)Ke Ha TPYI;

- cT. 71 u ct. 72, pasrpannuuBaroiye komnereHuuo Poccuiickoit @eaepanmmn
U €e CyObEKTOB, B TOM YHCIIE B chepe NpeANPUHUMATELCKON AEITEIbHOCTH.

2. MexyHapoHbIe JOTOBOPHI U IOKYMEHTHI, patuduiiupoBannbie Poccuii-
ckoit denepanyeii, SBIAIOTCS YacThIO €€ MPaBOBOM CHCTEMBI U UMEIOT OO0JIb-
LIYI0 IOPUIUYECKYIO CUITy, YEM BHYTPEHHUE HOPMATHUBHBIE IIPABOBBIE AKTHI.

3. 'K P® coaepkuT psii HOpM, YHUBEPCAIBHBIX KaK /Ui TPaKIaHCKOTO, TaK
U JUIA IPEAIPUHUMATENIBCKOTO IIPABa; PETYIUPYET TAKKE U NPEANPUHAMATENb-
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ckue oTtHowmeHuss. B 'K P® packpeiBaloTCs MOHATUS NPEAIPUHUMATENBCKON
NeSATEIbHOCTH, OPTaHU3aIMOHHO-TIPaBOBbIE ()OPMBI €€ OCYIECTBICHHUS, MTPaBO-
BOT'O PEKHMMa UMYIIECTBA MPEANPUHUMATENICH, TTOHIATHE, COJIEPKAHUE U BUJIBI
JIOTOBOPOB.

Kpome I'K PO, Gonbliryto posb B CUCTEME UCTOUYHUKOB MPEANPUHUMATEIh-
ckoro mpasa urpatoT denepanbHbie 3aKOHBI:

— «0O06 aknMoHEepHBIX obIIecTBax» OT 26.12.1995 r. Ne 208-D3);

— «0O06 obmecTBax ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO» OT 08.02.1998 .
Ne 14-d3;

— «O npouzBoacTBeHHBIX KoorepaTtuBax» oT 08.05.1996 r. Ne 41-D3;

— «0O06 unoteke (3anore HeABMKUMOCTH )» OT 16.07.1998 1. Ne 102-D3);

— «O TOCYIapCTBEHHBIX U MYHHUIIMITAIGHBIX YHUTAPHBIX MPEIIPHUATHSIXY OT
14.11.2002 r. Ne 161-D3;

— «O ¢unancooit apenjie (u3uare)» ot 29.10.1998 r. Ne 164-D3);

— «O JIUIEH3UPOBAHUM OTIEIBHBIX BUIOB JesrenabHocTH» ot 04.05.2011 r.
Ne 99-D3);

— «O HecocrosTenbHOCTH (6aHKpOTCTBE)» OT 26.10.2002 1. No 127-D3;

— «O TexHuyeckoM peryiupoBanun» ot 27.12.2002 1. Ne 184-D3);

— «O pa3BUTHUU MAJOr0 W CPETHEro MpearpuHuMaTeabcTBa B Poccuiickoit
Ddeneparum» ot 24.07.2007 1. Ne 209-D3;

— O 3amurte KoHKypeHuun» ot 26.07.2006 r. Ne 135-D3;

— HAJIOTOBOE, TAMOYKCHHOE 3aKOHOIATEIHCTBO H JIP.

4. Cpeny MOA3aKOHHBIX aKTOB CIICYET B IMIEPBYIO 0YEPEIb BBIJCIIUTD:

— Ykassl [Ipesunenra PO;

— IlocranoBnenus IIpaBurensctBa PO;

— aKTbl MUHUCTEPCTB M BEIOMCTB.

5. HopMmaTuBHbBIE aKThl MPEACTABUTEIBHBIX U HCIOJHUTEIBHBIX OpPTraHOB
BiacTu cyobekToB PD (Koncturyiuu unu Y craBbl, 3aKOHBI TIPEICTABUTEIBHBIX
OpraHoOB BJIACTU M HOPMATHUBHBIC aKThl OPTaHOB MCTIOJHUTEIHHON BIACTH CyOb-
eKTOB desiepalun).

6. AKTBI OpTaHOB MECTHOTO CaMOYITIPaBJICHHUS.

7. JIokanbHBIE HOPMATUBHBIE AKThI CYyOBEKTOB XO3MCTBEHHOM JIESTEIBHOCTH.

8. IloctanoBneHus, OMpEECTCHUS U PEIICHUS BBICIINX CYJICOHBIX OPTaHOB,
u, npexnae Bcero, Koncrurymmonnoro Cyna Poccuiickoit @enepaiuu, a Takxke
CyZeOHBIC TPEIECHThI, KOTOPhIC HE SBJSAIOTCS B HAIICH CTpaHe MCTOYHUKOM
npaBa, OJTHAKO PYKOBOJISIIIHE IMOJIOKCHUS BBICIIUX CyIeOHBIX HHCTAHIIMM, H3/1a-
BaeMbI€ Ha OCHOBE 0000IIeHUs CylIeOHOM MPaKTUKU, UMEIOT OrPOMHOE 3Haye-
HUE TIPU JOCTIKEHUN €IUHOOOpa3us B MPUMEHECHUN HOPMATHBHBIX IPEATHCaA-
HUW ¥ YCTaHOBJICHUS MTPABOMOPSJIKA B IICIIOM.

9. O6bIuau femoBOTO 060POTA.
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8. IlonsiTre 1 BUABI CyObEKTOB MPeINPUHUMATEIbCKOI0 MpaBa

CyObekTaMu MpeaIPUHUMATEIHCKOTO IpaBa TJIaBHBIM 00pa30M TMPHUHSTO
CUHMTATh MPEANPUHUMATENICH, BEAYIINX MPEANPUHAMATEIBCKYIO JCSITEIBHOCTD
(opraHM3anuu ¥ MHAMBHUIYaJIbHbBIC MPEANPUHUMATENHN), a Takke Poccuiickyro
®denepanuio, ee CyoObeKThl U MyHUIIUTIATBHBIE 00pa30BaHUsl.

Jlst mpuoOpeTeHnst cTaryca MHANBUYATBHOTO MPEANPUHAMATENS (hr3nde-
CKO€ JIMI0 JOJDKHO 00J1a/laTh OOIIMMH MpPHU3HAKaMU CyObEeKTa TIPa’kJaHCKOIO
npasa:

1) rpaxkmaHCKOM MPaBOCIOCOOHOCTHIO (BO3MOKHOCTh UMETh MpaBa U HECTH
00sI3aHHOCTH )

2) rpakJIaHCKOM J1eecloCOOHOCThIO — CIIOCOOHOCTh OCYIIECTBIIATH MpaBa U
UCIIOJHATH BO3JIOKEHHBIC HA HETrO IOpUINYEcKue 00A3aHHOCTH (BO3paCT HE MO-
noxe 18 net, sMaHcumnanus, BCTYIJIEHUE B OpaK);

3) uMeTh CBOE OpUTHHAIBHOE MMsI, BKIItOUaroliee B ceOs (haMuinio, UMs U
OTUYECTBO, €CJIM UHOE HE BHITEKAET U3 3aKOHA WJIM OObIYas;

4) ©IMETh MECTO JKUTCIILCTBRA,

5) caMOCTOSITENILHO U OT CBOCTO MMEHH BBICTYIATh B IKOHOMHYECKOM 000-
pore.

Kpome Toro, HeoOxouMa ero rocy/1IapCTBEHHAsl perucTpalvs, a OTAC/IbHbIC
BU/JIBI JIEATEIILHOCTH MOTYT OCYIIIECTBIATHCS TOJIBKO HAa OCHOBAaHUU (CHEIUATb-
HOTO pa3pelleHUs ) JTULEH3UU.

Taxkum 00pa3oM, B Ka4eCTBE WHAMBUAYAJILHOTO MPEAPUHUMATENS BBICTY-
MaeT JIeecrnocooHoe GU3NIecKoe JUI0, 3aPETUCTPUPOBAHHOE B YCTAHOBICHHOM
MOPSIJIKE B KaU4ECTBE MHAMBUIYALHOTO MPEAPUHUMATENSI, CAMOCTOSTEIIHHO Ha
CBOM PHUCK W TOJ CBOK HUMYIIECTBEHHYI) OTBETCTBEHHOCTH OCYIIECTBIISIOIIEE
JeSATEeILHOCTD, HAIPABICHHYIO HA TIOJyYeHHUE MPUOBLITH.

Craryc MHANBUAYATHLHOTO TIPEANPUHAMATENIS UMEET U TJIaBa KPECThSTHCKOTO
(bepMepckoro) xo3siiicTBa, KOTOPBIM OH MPUOOpETaeT C MOMEHTa Tocyaap-
CTBEHHOU PETUCTPAIMH KPECThIHCKOTO ((hepMepCcKOro) X03siicTBa.

AKT perucTpanuu mpUpaBHUBAET MPEANPUHUMATENS B MPABOBOM OTHOIIIE-
HUU K IOPUAUYECKOMY JIUITY M JaeT TPaXAaHWUHY MPABO 3aHUMATHCS MPEIIPH-
HUMATEJILCKON JeSATEIHHOCThIO, €CJIM Takas JeATEIbHOCTh 3a(UKCHUPOBAHA B
CBUIETENHCTBE O PETUCTPALIHH.

FOpuandeckum JUIIOM MPU3HAETCSI OpraHU3alvs, UMEIoIas B COOCTBEHHO-
CTH, XO3SICTBEHHOM BEJICHHH WJIM OMEPATUBHOM YIPaBIECHUU 00OCOOJICHHOE
UMYIIECTBO, BEIYIIasi CAMOCTOSTEIbHBIN OaJaHC WK CMETY.

IOpuanyeckumu nuIaMu MOTYT OBITH KOMMeEpYecKre (Tpecaeayromue 13-
BJICUCHHE MPUOBUIM B KAYECTBE OCHOBHOW €M) M HEKOMMEpYEeCKue (He hMe-
IOIME [IEITBI0 U3BJICYCHUE TPUOBUIN B KQ4eCTBE OCHOBHOM 11€TTH CBOEH JesATEIb-
HOCTHU U HE pacipeaelisiiolre MoJy4eHHY0 MPUObLTHL MEXKy YYaCTHUKAMHU) Op-
ragu3anuu. Hekommepueckue opraHu3aiuy MOTYT 3aHHUMAThCS MpEeApUHIMA-
TEJIBCKON JEATETLHOCTHIO JIUIIH MOCTOJBKY, MMOCKOIBKY ATO CIIYKHUT JOCTHXKE-
HUIO OCHOBHBIX 1I€JI€H, pajy KOTOPHIX OHU CO3/IaHBbI.

[IpaBOBOI1 OCHOBOW JIEATENBLHOCTH JIFOOOTO IOPUAMYECKOTO JHIla, HApsy C
3aKOHOJIATEIBCTBOM, SBIISIFOTCS €T0 YUPETUTETHHBIC TOKYMEHTHI.
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CocraB y4peauTenbHBIX JOKYMEHTOB JIJISl Pa3IMYHBIX BUIOB IOPUIMUECKUX
JIUL Pa3JIHYEH:

- o0miecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTBHIO, ACCOLMALIMU M COIO3bI
JOJDKHBI UMETh YUPEIUTEIbHBIN I0TOBOP U YCTaB;

- X034 CTBEHHbIC TOBApPUIIECTBA (IIOJHBIC U HA BEPE) JOKHBI UMETh yupe-
JUTEBHBIA JOTOBOP;

- aKIMOHEpPHbIE OOIECTBA, FOCYJAPCTBEHHBIE M MYHUIIMIIAIbHBIC YHUTap-
HbIC TIPEANPHUATHS, TPOU3BOJICTBECHHBIC KOOIIEPATUBEI, MOTPEOUTEIHCKUE KO-
OTIepaTUBbI, OOIIECTBEHHBIE OPTaHU3auu, (OH/IBI U JIp. TOKHBI UMETh YCTaB.

Bcesikoe ropuanueckoe JHIO JAOMKHO MMETh CBOE HAaMMEHOBAHHUE, KOTOPOE
JIOJKHO BKJTIOUYATh YKa3aHHE Ha €ro OPraHu3alMOHHO-TIPAaBOBYIO GopMy.

KomMmmepueckue opranu3anyyd MOTYT CO3/1aBaThCsl TOJIBKO B OpPraHU3aI[MOH-
HO-TIpPaBOBOH (hopme:

1) MOJHOTO TOBAPHIIIECTBA;

2) TOBapHIIeCTBA Ha Bepe (KOMMaHIUTHOTO);

3) HemyOIMYHOTO aKIIMOHEPHOTO OOIIECTRA;

4) myOIMYIHOTO aKITMOHEPHOTO OOIIECTRA,;

5) oOmiecTBa ¢ OrpaHHYECHHOW OTBETCTBEHHOCTBIO;

6) MPOU3BOJCTBEHHBIX KOOIICPATHBOB;

7) TOCYIapCTBEHHBIX U MYHHIIAIIAIBHBIX YHUTAPHBIX TIPEITPHITHH.

Kommepueckue opranuzanuu o0iagaroT oOIie mnpaBocnocoOHOCThIO. Mx
nepedeHs sipisieTcs: ucuepnoiBaomum (1. 4 'K PO). Ouu (kpome yHUTapHBIX
peanpusaTruii) o0aaaaroT oO1el TPaBOCIOCOOHOCTHIO.

Hekommepueckne opraHu3aldd CO3AAIOTCS B OPraHU3alMOHHO-IIPABOBOM
dbopwme:

1) moTpeOUTENBCKUX KOOTICPATHBOB;

2) OOIIECTBEHHBIX WM PEIUTHO3HBIX OpraHu3aiuil (00beIMHEeHN);

3) dbunaHCHpyEeMBIX COOCTBEHHUKOM yUPEKICHHI;

4) 6aroTBOPUTENBHBIX U MHBIX (POHJIOB; a TAKXKE B IPyrux opmax, npemy-
CMOTPEHHBIX 3aKOHOM.

Hexommepueckue opraHuzaiuu, Kak MpaBuio, 00JIalaloT JIHIIb Celruallb-
HOU mpaBocniocoOHOCThIO. Mx mepeuensb B ¢1.50 'K PD siBnsieTcss OTKPBITHIM,
T.€. TAKME OPTraHU3alMKU MOTYT OBITh ONPEAEIICHBI U IPYTUMHU 3aKOHAMMU.

[Tpu3nakamu CyObEKTOB TIPEITPUHAMATEIBCKUX TIPABOOTHOIIICHUH SIBIISTFOTCS:

a) JlermTumarus, 3aKOHHBIA XapakKTep OCYIIECTBICHUS JEATEIHLHOCTH.
NuauBuyaibHBIC IPEANPUHUMATEIIA U OPTaHU3allUN JISTUTUMUPYIOTCS B Kade-
CTBE XO3SHCTBYIOIINX CYOBEKTOB B MOMEHT TOCYJAapPCTBEHHOW PErHCTpaIlUU.
P® u ee cyOBbEKTHI HE HYKJAIOTCS B TOCYapCTBEHHOM perucTpaniy B KauecTBe
cyOBeKTa MpePUHUMATEIBCKOTO MPaBa, T.K. B COOTBETCTBUM C JE€HCTBYIOIIUM
3aKOHOJATEIbCTBOM OHU MMEIOT HEOOXOAMMYIO KOMIETEHIIMIO JIJIsi OCYIIECTB-
JICHUS IPEANPUHUMATEITECKON IEATeTbHOCTH. A JIETUTUMAIIAST MYHUITUITAIBHBIX
oOpa3zoBaHuii 0a3upyeTcst Ha UX yCTaBax.

0) Hanmuune XO3sIMICTBEHHOW KOMIIETCHIIMM Y XO3SMCTBYIOIIETO CyOBEKTa
onpeieiIeTCsl HA OCHOBAHUHU 3aKOHA, YUPEIUTEIIbHBIX JOKYMEHTOB U JTUIICH3UU.

Komnerenuus 6b1BaeT o611as, oHa MPeOCTaBISET BOBMOXHOCTh CyOBEeKTaM
MMETh MpaBa U HECTU 00SA3aHHOCTU, HEOOXOUMBIE ISl OCYIIECTBICHUS JTFOOBIX
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BUJIOB MPEANPUHUMATEIBCKON AESTEIbHOCTU (HAapUMep, KOMMEPUYECKHE Oopra-
HU3ALMH, 32 UCKIIOYEHUEM YHUTAPHBIX NPEANPUATUN U APYTUX BUIOB OpTraHU-
3allMii, OMpeAeNsieMbIX 3aKOHOJAaTeIbCTBOM). OrpaHMYE€HHON KOMIIETEHIIMEH
o0nafaeT cyObeKT, KOTOPBIM CaMOCTOSTEIHLHO OIPAaHUYUII CBOIO XO35HCTBEHHYIO
KOMIIETCHIIMIO B YUYPEAUTEIBHBIX JOKYMEHTAX, T/I€ 3aKPEIUISIETCS LENb €ro JIes-
TeabHOCTH. CHenuanbHyl0 KOMIIETEHIIUIO UMEIOT CyOBEKThbl, KOTOPbIE B CHUITY
3aKOHa 00s13aHbI 3aKPENUTH 11€JIb CBOCH NIEATEITLHOCTH B YUPEIUTENbHBIX JTOKY-
MEHTax (Hampumep, HEKOMMEpUECKUe Oopranu3anuu). VICKIOUUTeNbHYI0 KOM-
NETEHIMI0O UMEIOT CYOBEeKThI, U30paBiue g ce0si TakOW BUJ JIEATEIbHOCTH,
OTHOCHUTEJIIBHO KOTOPOM 3aKOHOM MPSIMO YCTAHOBJIEH 3allpeT OCYIIECTBISAThH
HapsaAy C HEH Kakue-TOO WHBIC BUIBI MPEATPUHUMATEIBCKOW EATeTLHOCTH
(HanpuMep, KpEeIUTHBIE U ayJUTOPCKUE OpPraHU3allid, CTPaXOBble KOMIIAHUU U
apyrue)*. [Io3ToMy CHENKH, COBEPLIEHHbIE OPTAHU3ALMAMH, IS KOTOPHIX 3aK0-
HOM MNPEAYCMOTPEHA CHEUHANIbHAs WM HWCKIIOUYUTEIbHAS KOMIICTCHIUS, C
HapyLICHUEM Mpeamera u uened ux aesarenbHoctd no 'K PO seisiorcs Hu-
YTOXKHBIMH.

9. O0beKTHI NPEeANPUHUMATEIbCKOI0 MPaBa

B xo03diicTBeHHOM (IpeIIpPUHUMATENBCKOM) MPABE MPABOBOM PEXUM HMY-
IIECTBA OIpPENENAeTCs] KaK COBOKYIHOCTh IPaB M OOS3aHHOCTEH JMlla B OTHO-
HIEHUHW MPUHAIEKAIIET0 EMy UMYIIECTBA, & €r0 UCIOJIb30BAaHUE MPEANOIAraet
oOs3aTenbHbId yueT. [{ns popmMupoBaHus UMyLIECTBA B LIEJSAX BEACHHS MpeEa-
NPUHUMATENBCKON ACSITENbHOCTU MPEANPUHUMATENN MOTYT MpUoOpeTaTh UMy-
IIECTBO B COOCTBEHHOCTh WJIM BO BIJIAJIEHUE U Moab3oBaHue. [lorTomy mmynie-
CTBO IpuoOpeTaeTcs sl ((OPMUPOBAHMS YCTABHOTO KamuTasia (y X03sAiCTBEH-
HBIX OOIIECTB), CKJIAJIOYHOrO KanuTana (y X03sUCTBEHHBIX TOBAPUILIECTRB), Mae-
BOro goHja (y KoomnepaTuBoB), yCTaBHOTO (poHa (y roCy1apCTBEHHBIX U MyHU-
[IUTIAJIBHBIX YHUTAPHBIX MPEINPUATHI), @ TAK)KE M0 WHBIM OCHOBAHUSM, MIPEIy-
CMOTPEHHBIM CHENUAIBHBIM 3aKOHOIaTEIBCTBOM.

OObekTaMu  XO3SUCTBEHHOTO (MPEANPUHUMATENIHCKOTO) TpaBa SIBISETCS
MUMYILIECTBO, T.€. IBHKMMbIE U HEJIBU)KUMBIE BEILH, B TOM YHCJIE TPOU3BOANMBIC
W/WIM TiepeaBaeMble IPOAYKTHI, a TAKXKe BBINOJHsAEMasi padoTa WM OKa3bIBae-
MbI€ yCIyTU. B ycloBusIX pbiHKa Bce 3TH OOBEKTHI BBICTYIAIOT B KQUECTBE TOBapa,
MpeIHa3HAYEHHOTO JIJIsl BO3ME3AHOr0, SKBUBAJIEHTHOTO OOMEHa.

Cornacho cT. 128 'K P® k 00bekTaM rpakJaHCKUX IIPAB OTHOCSTCS

1) Belny, BKIIIOYAs ICHBI'M U IICHHBIC OyMaru;

2) paboTa u yCIIyTH;

3) undopmanusi;

4) pe3yJibTaThl MHTEJUICKTYAIBHON NEATEILHOCTH, B TOM YHUCIIC HCKIIIOYH-
TeJbHBIE NMPABA HAa HUX (MHTEJUIEKTyallbHasi COOCTBEHHOCTD);

5) HemaTepuasbHbIC 0Jiara, B TOM Yuclie 100pOe MMsl, YeCTh U JOCTOUHCTBO,
JIeI0Bast pernyTanus 1 T..1.

4 IllectakoB A.B. T'ocymapcTBeHHOE PEryIMpOBaHUE IIPEIIPUHUMATEILCKON NeATeILHOCTH METOAaMU (hHHAH-
COBOT'0 KOHTPOJIS: IUC. ... I-pa 9KOH. HayK. M., 2003. 343 c.
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[Tostromy 'K P® npakTuuecku JaeT BO3MOKHOCTh ONPEAECITUTHCS CO BCEMHU
BUJIaMU OOILIETPAKIAHCKUX OOBEKTOB U KOHKPETU3UPOBATh OOBEKTHI MPEapH-
HUAMATENbCKOro mpasa. B coorserctBum co cr. 132 'K PO B cocras npennpusi-
TUSA-OM3HECa, KaK MMYIIECTBEHHOIO0 KOMILIEKCA BXOAST BCE BUABI MMYILECTBA
HEOOXOMMBIC JIJIS €r0 IEATeTLHOCTH. A TaKKe HUCIOJIb30BAHUE UMYIIIECTBA IS
BEJICHUS MPEANPUHUMATEIBCKON NIEATEIBHOCTH MOYKET OCYIIECTBISATHCS 4Yepes3
pa3TUYHBIC BUIBI U THUIIBI TOTOBOPOB, OGOPMIISIONINX NPHOOPETCHHE UMYIIIe-
cTBa. BaxkHbIM ciocoboM (opMHUpPOBaHUS UMYIIECTBA SIBJISETCS U PUBJICUCHUE
3a€MHOTO KanuTamia.

Oco0oe MecTo 3aHMMAaIOT HAJIMYHBIE ¥ O€3HAIMYHBIEC IEHBIU — KaK CPEICTBO
IJIaTeX a U Kak BajlloTa, a TAaKKe IIEHHbIe OyMaru: rocyJJapCTBEHHbIE U HETOCY-
JApCTBEHHBIE OOIMTaliy, BEKCENs, YeKH, JEMO3UTHbBIE U cOeperaTesibHbIe cep-
TUuUKaThl, OAHKOBCKHE COEperareyibHble KHM)XKU Ha MPEIbSIBUTENS, KOHOCA-
MEHTBI, aKI[UH, PUBATU3AIMOHHBIC [IEHHbIE OyMaru, Ipyrue J0KYMEHTHI, HMe-
IOIIME COOTBETCTBYIOIIME MPU3HAKU (IOKYMEHTaIbHOCTh, (DOPMaIBLHOCTD, YI0-
CTOBEPEHHE MMYIIECTBEHHBIX MPaB, MPE3CHTAIMOHHOCTh U MYOJIMYHYIO JIOCTO-
BEPHOCTH).

K HemaTepuanbHbIM 00bEKTaM OTHOCATCS OOBEKTHI MHTEIEKTYaIbHOM c00-
CTBEHHOCTH: TOBApHBIA 3HAK, (UPMEHHOE HAUMEHOBaHUE, KOMMeEpYecKas Taii-
Ha, 1300peTeHue, oJIe3HbIA 00paserl u Jp.

[IpaBo Ha ¢GupMy, T.e. BOBMOKHOCTb HCIIOJIL30BaHUsA (PUPMEHHOTO HauMe-
HOBAHUS B TPakIaHCKOM (MIPEANPUHUMATETHCKOM) 000pOTE, SBISIETCS TNYHBIM
HEUMYIIECTBEHHBIM MPaBOM KOMMEPYECKOW OpraHu3allii, KOTOPOE HEOTACIIH-
MO OT CaMO#l OpraHU3alMy U MOXKET OTUYKIAThCS TOJBKO BMECTE C HEM.

10. IloHsATHE U XapPAKTEPUCTUKA BEUIHBIX MIPAB

K BemHbIM mpaBamM OTHOCST Takue CyOBEKTUBHBIC MTpaBa, 00BEKTaAMH KOTO-
PBIX BBICTYIIAIOT BEIIH.

BenHoe npaBo — 3TO COBOKYIHOCTh HOPM, PETYJIUPYIOIIUX TaKUE UMYIIIE-
CTBEHHBIEC OTHOILICHUS, B KOTOPBIX YIIPABOMOYEHHBIC JIMI]A MOTYT OCYIIECTBIISITh
CBOM TIpaBa Ha MMYIIECTBO («BEIIbY»), HE HYXKIASICh B TMOJIOKUTEIBbHBIX JCH-
CTBUSIX OPYTHX JiMIl. BelHoe mpaBo Mo3BOJIIET HEMOCPEACTBEHHO BO3IECHCTBO-
BaTh Ha UMYILECTBO, BJIAJIETh UM U IKCIUTYaTUPOBATH €r0. ITU HOPMBI OIIOCpE-
JIYIOT CTATUKY UMYILIECTBEHHBIX OTHOILICHUH.

JIBrKeHre HMMYIIECTBA B XO3SIICTBEHHOM 000pOTE peryaupyercs oOs3a-
TEJIbCTBEHHBIM MPABOM, MO KOTOPOMY YIIPABOMOYEHHOE JIUII0O UMEET MPaBO Tpe-
0oBaTh MepeIayu UMYIIECTBA WM COBEPIICHUS UHBIX JAeicTBuid. Hopmbr 00s13a-
TEJIbCTBEHHOT'O MpaBa OMNOCPEAYIOT JTUHAMUKY HMYIIECTBEHHBIX OTHOIIECHUM.
B oTHOLIEHNMH OAHOTO U TOTO K€ UMYIIECTBA MOTYT OJHOBPEMEHHO CYLIECTBO-
BaTh U BEIIHBIE, U 00s3aTEIbCTBEHHBIC TIPaBa.

Bemnbie mpaBa — 3TO OJHAa M3 MPABOBBIX (DOpPM peanu3anid OTHOIICHUN
cobcTBeHHOCTU. VX 001amaTeNto OHU MPEOCTABISIOT BO3MOXKHOCTh HEMOCPE/-
CTBEHHO OCYIIECTBUTH BO3JCHCTBUE HA MMYIIECTBO, & TAKXKE TOCIOACTBOBATH
HajJ HuUM. [IpaBo cOOCTBEHHOCTH SIBJISIETCA TJIABEHCTBYIOIIUM B CHUCTEME BeEIll-
HBIX TIpaB U HauOOJIee TIOJHBIM MO0 COAEPKAHUIO MPABOM HA UMYIIIECTBO.

15




BemHblie npaBa XapakTepu3yroTcs TPEMsI OCHOBHBIMH YE€pPTaMU:

1) BeIHBIMU TIPaBaMHU HPU3HAIOTCSA TOJBKO TAaKHUE, KOTOPBIC MPSAMO IMPEIy-
CMOTpPEHbI HOPMaMH JTAaHHON HAIMOHAJIBHOW CHUCTEMBI MpaBa (3aMKHYTBIA KPYT
IIpaB);

2) 1o XapakTepy JNEHCTBHS OHU OTHOCSTCS K IpaBaM a0COJIOTHBIM, MPH KO-
TOPBIX MPABOMOUYUIO HOCUTEJS MTpaBa COOTBETCTBYET O0S3aHHOCTh BCEX JIPYTUX
JIUII TIPU3HABATh UX JEHCTBUE U BO3JIEPKUBATHCA OT UX HAPYILICHHUS;

3) kak mpaBWIO, OOBEKTOM BEIIHOTO MpaBa SBISICTCS WHAWBUIYAIBHO-
OIIpEeIEIIEHHAs BELLb;

4) 1T BEUTHBIX MPaB MPUMEHSIOTCS 0COOBIE CITOCOOBI 3aITUTHI:

- BUHJUKALIMOHHBIA UCK — 3TO MCK HE BJIAJICIOIIETO COOCTBEHHHMKA K HE3a-
KOHHO BJIJICIOIIEMY HE COOCTBEHHHKY O BO3BpaTe€ B HAaType MHANBUAYAJIbHO-
ONPEIECIICHHON BEIIU U3 YY’KOr0 HE3aKOHHOTO BJIAJICHUS,

- HETaTOPHBINA MCK — 3TO MCK K JIMILY, KOTOpPOE€ HapylaeT IpaBo I0JIb30Ba-
HUS WK PacHopsKEHUs, IPUHAJJIEKALIET0 COOCTBEHHUKY MMYILIECTBA, HE CBS-
3aHHOIO C JIMIICHUEM BJIAJICHUS,

- UCK O MPU3HAHUM MpaBa COOCTBEHHOCTU HCIIOJIb3YETCSl KaK JJIsl ycTpaHe-
HUS CYILECTBYIOIIETO OCIapUBaHUs IpaBa COOCTBEHHOCTH, TaK U JJi MPEAOT-
BpallleHUs1 BO3MOXKHOT'O B OyyIlIeM OCllapUBaHMUs;

- UCK 00 HCKIIOYEHUH HMMYIIECTBA W3 OMNHMCH IOAAETCS COOCTBEHHUKOM,
MMYIIECTBO KOTOPOTO OIMMOOYHO BKJIIOYEHO B OIHUCH .

Takum oOpazoM, JUIsl OCYLIECTBIEHUS BEIIHOIO MpaBa yIPaBOMOYEHHOE JIH-
1[0 HE HY>KJIAE€TCS B MOCPEAHUYECTBE IPYTHUX JIULI.

Bemnble mpaBa npsMo MpeayCcMOTPEHbI JEHCTBYIOIIMM B CTPaHE 3aKOHO1A-
TEJIbCTBOM, M JIMIO HE MOXET IO CBOEW BOJIE CO3aBATh MHBIE PA3HOBUIHOCTH
BEILHBIX MTPaB.

11. Kinaccudgukauus BelHbIX IPaB

OCHOBHOE MECTO B CHUCTEME Pa3IMYHbIX BHU/JOB BEIIHBIX MPAB 3aHUMAET
MpaBO COOCTBEHHOCTH. J[pyruie BeliHbIe MpaBa SBISIOTCS MPOWU3BOAHBIMU OT
npaBa COOCTBEHHOCTH Ha MUMYIIECTBO. K BEIIHBIM MpaBaM MpearpuHUMATENICH
POCCHUICKOE 3aKOHOJIATEIBLCTBO MO3BOJISIET OTHECTU CIEAYIOIIUE UX CYObhEKTHUB-
HbIE BEIIIHbIE TTpaBa:

1) mpaBo COOCTBEHHOCTH;

2) MpaBoO XO3SIICTBEHHOTO BEJICHMUS,

3) nmpaBo ONEpaTUBHOrO YNPABICHUS;

4) TipaBO MOKU3HEHHOTO HACIIEAYEMOTO BIIaJICHHS 3eMEIbHBIM YYaCTKOM;

5) mpaBo MOCTOSTHHOTO (0€CCPOYHOTO) TIOJIBL30BAHUS 3€MEITbHBIM YUaCTKOM;

6) MpaBO OrPaHUYECHHOTO MOJIb30BAHUS Uy KUM 3€MEJIbHBIM Y4acTKOM (cep-
BUTYT);

5 Amuesa O.K., Heuaesa H.B. K Bompocy o pasrpaHuueHnM BENIHOTO M 00S3aTeNbCTBEHHOro Tpasa // CoBpe-
MEHHasi Hayka M WHHOBAaI[OHHBIE O00pa30BaTelbHBbIC TEXHOJOTWH: Marepuaysl V. MexayHap. Hayd.-TIpakT.
KOH(. MpodheccopcKO-TpenoaaBaTeIbCKOro cocTaBa U MarucTpantoB CTaBpoOIOIbCKOTO HHCTUTYTA KOOTIEPALUH
(punmana) BYKDII, CraBponois, 29-30 oxtsops 2019 r. / nox obwy. pex. B.H. I'naza, B.U. Bepexxunoro. Cras-
pomoins: ®adyma, 2019. C. 151-152.
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7) IpaBO apeH/Ibl 3€MEJIbHOTO y4acTKa;

8) mpaBo 0€3BO3ME3AHOIO CPOYHOTO TMOJH30BAHUS 3EMENIBHBIM YYaCTKOM
(c 01.03.2015 r. TUTYZT UMEHYETCS KaK «IpaBo 0€3BO3ME3THOTO MOJIb30BAHUSM);

9) unorexka, 3aJor.

Kpome Toro, k 4uciay BEIIHBIX MPAaB MOTYT OBITh OTHECEHBI U APYrUe MpHU-
pOIHbIE OOBEKTHI, MPEAYCMOTPEHHBIE CHEIUATBHBIM 3aKOHOJATEIBCTBOM 00
ATUX BUIaX OOBEKTOB MPEANPUHUMATEIHCKOTO 000pOTa.

CyIHOCTh IpaBa COOCTBEHHOCTH 3aKJIOYACTCS B TOM, YTO OHO 3aKPETUISET
MPUHAIIICKHOCTh MAaTEPUAIBHBIX OJIar CYOBbEKTY XO3SMCTBOBAaHUA depe3 Haje-
JICHUE €ro TMOJIHOMOYUSIMU BJIa/ICHHUS], I0JIb30BAHUS U PACTIOPSKEHUS .

B cootBerctBun ¢ . 1 cT. 212 I'K B Poccniickonn denepanuu npu3HarOTCA
YyacTHasi, TOCyJIJapCTBEHHAs, MyHUIIUTIATIbHAs U UHbIE (DOPMBI COOCTBEHHOCTH.

Takke COOCTBEHHOCTh OBIBAET CIECAYIOIIMUX BHUJIOB: MHAMBUIYyalbHAS, KOJI-
JIEKTUBHasI, 00111ast joJieBast (C OMpeIesICHUEeM JI0JIeH KaXa0ro COOCTBEHHUKA) U
oO1iasi coBMecTHas (0e3 omnpeneneHus A0Jaed Kaxaoro). Y4YacTHUKHU Kak JoJie-
BOM, TaK ¥ COBMECTHON COOCTBEHHOCTH MOTYT ObITh KaK (pU3MUECKUMHU, TaK U
IOpUIMYECKUMH JIUIIAMHU.

[Tox mpaBOM XO34MCTBEHHOrO BEJICHMSI TTOHMMAETCSI MPaBO TOCYAapCTBEH-
HOTO WJIM MYHUIIUMTIATHHOTO YHUTAPHOTO MPEIIPUSITHS BIIAJETh, MOJIb30BATHCS
U pacTopsKAThCS 3TUM UMYyIecTBOM. OJIHAKO TaKOE MPEANPUATHE HE BIIPABE
MPOJIaBaTh 3TO HEABMKMMOE UMYIIIECTBO, CJIaBaTh €ro B apeHAy, OT/aBaTh B 3a-
70T U T.1. OCTaIbHBIM UMYIIIECTBOM OHO PACIOPSIKAETCSI CAMOCTOSITEIBHO.

Kazénnbie mpeaAnpusaTus U YUpEKICHUS OCYIIECTBISIOT MPaBO ONEPATUBHO-
ro yrmpaBJlieHHs. ITO IIPaBO TAKXKe BKJIOYAET B ceOs BIIaJICHUE, MMOJb30BAaHUE U
pacropsiKeHHe, HO TOJIbKO B COOTBETCTBUU C LIEJISIMU AEATEIbHOCTU U 33JJaHUEM
COOCTBEHHHUKA, a TaK)Ke Ha3HaUeHUEM nMyIiecTBa. COOCTBEHHUK BIIPaBe U3BSIThH
JNUIHee 1160 UCIOIb3yeMOE HE M0 HA3HAUYEHUIO MMYILECTBO®.

12. O0beKTHI BEUIHBIX NIPAB

OOBEKTOM BENIHBIX MPAB ABJISETCS UMYIIECTBO. ITO, MPEXKIIE BCETO, BEIIle-
CTBEHHBIC DJIEMEHTHI, BEIIH, KOTOPbIE OJIaroapsi CBOCH OrpaHUYEHHOCTH B MPO-
CTPAHCTBE, JIETKO 000Cco0st0TCa. OOBEKTHl BEUIHOTO MpaBa — BEIIH — AEISTCS
Ha JBWKUMBIC M HEABWXKUMBIC. HeNBIXKMMOCTh — 3eMJISI B HETIOCPEACTBEHHO
CBS3aHHBIC C HEW BEIIM — 37aHUS, COOPYKCHHS, PAaCTCHHS Ha KOPHIO M T.II.
OcTranpHbIC BEIIM — 3TO ABMKUMOCTH. KpoMme TOTo, BBIACISIOT Ba BUIA O0BEK-
TOB TMpaBa COOCTBEHHOCTHU: MaTepUalbHbIC U HeMaTepuaibHbie (OeCTeIeCHBIE).
K «bOecTenecHoMy MMYIECTBY» OTHOCSTCS H300pETCHHS, «HOY-Xay» («3Haro
KaK»), POMBIIIJICHHBIC 00pa3Iibl, TOBAPHBIC 3HAKHU, (PUPMEHHBIC HAUMECHOBAHUS
U TIp., & TaKKe 00bEKThl (UHAHCOBOW U KOMMEPUYECKOUM COOCTBEHHOCTH, BBICTY-
MaloIyve B BHUJE MpaB TPEOOBAHMS W3 JCHEKHBIX U TOBAPOPACIIOPSAUTEIHHBIX
JIOKYMEHTOB (0OIUTaiuu, BeKcess, Y4eKu, Iau, KOHOCAMEHTHI U TIp.).

OrpomMHOe 3HaYeHUEe TPUOOPENH MpaBa COOCTBEHHOCTH Ha 0OBEKTHI TBOPUE-
ctBa. C y)KECTOUCHHUEM PBIHOYHON KOHKYPEHIIMHM BO3POCIIO 3HAYEHHUE CIIOCOO0B

® boprogosokos I1.A., Koxopun W.C. I'paxnanckoe npaso Poccuu: o6iras yacts: yueOHoe nocobue. TOMEHS:
TromM['HI'Y, 2009. 128 c.
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3¢ (HEKTUBHOTO MPOABIKEHUS TOBAPOB HA PHIHKE, B YACTHOCTH, 32 CYET CPEICTB
oopMIICHUSI TOBApPOB, WHIWBHAYAIH3AIMA W3JCIHA W YJaCTHUKOB XO3sIii-
CTBEHHOTO 00OpOTa: MPOMBIIUICHHbIE 00pa3libl, TOBAPHbIC 3HAKU, (PUPMEHHOE
HAaMMEHOBAHUE U TIp.

duHaHCcOBasi COOCTBEHHOCTh — JCHEXKHBIC Oymaru (oOguraruu, BEKCels,
YEeKU U Tp.) U JTOKYMEHTHI HAa MPaBO Y4acTBOBAaTh B OOIIECTBAX M KOMITAHUSIX
(mau u akium).

Kommepueckasi COOCTBEHHOCTh — TOBApOPaCHOPSIAUTEIbHBIE JOKYMEHTHI
(KOHOCAMEHTBI, HaKJIaAHbIE, CBUJIETEIHCTBA TOBAPHBIX CKJIAJ0B U T.II.).

CreunanbHble TOKYMEHTBI, 3aKPEIUISIONUE MPOMBIILIEHHBIE, (DMHAHCOBBIE
U KOMMEpYECKUE IpaBa, — U300pETEHHs] U MPOMBIIUIEHHbIE 00pa3libl, CBUJE-
TEJIbCTBA O PETUCTPAIIMK TOBAPHBIX 3HAKOB, IIEHHBbIE OyMaru, 00OpPOTHBIE JTOKY-
MEHTBHI U T.II.

B pesynbTaTe pacnpocTpaHeHHs] MpaBa COOCTBEHHOCTHM Ha «OecTelecHOe
MMYIIECTBO» OHO OJKCIUIyaTUPYETCS KaK CaMOCTOSITEIbHAas HMYILIECTBEHHAs
1eHHOCTh. OJIHAKO MpaBa Ha IIEHHbIE OymMaru OTJIMYalOTCs OT IMpaB Ha Belle-
CTBEHHBIC OOBEKTHI, K HUM HE IPUMEHUMO MOHSITHE BiajeHusl. OHO TPUMEHUMO
JUIIb K CAMOMY JIOKYMEHTY.

13. IIpaBo COOCTBEHHOCTH KAK OCHOBA X031CTBOBAHUA

[TpaBo COOCTBEHHOCTH SIBISETCA LEHTPAIbHBIM MHCTUTYTOM OOJIBLIIMHCTBA
oTpacJieil poccuiickoro npaa. CoOOCTBEHHOCTh — 3TO OMPEIeICHHBIN BU 00IIIe-
CTBEHHBIX OTHOILUEHHH, BHIPAKAIOLIUICSA B TOM, YTO OJHH JIMIIa CBOOOJHO roC-
MOJICTBYIOT HaJl TEM WJIM MHBIM UMYILIECTBOM, HAXOALIUMCS B COCTOSIHUM TPU-
CBOEHHOCTH, M BMEIIATEIbCTBO B 3TO XO35HUCTBEHHOE IOCIOJICTBO MUHBIX JIUI] HE
nomyckaetcsi. OOIIeCTBEHHbIE OTHOLIEHUSI COOCTBEHHOCTH ONPEAEIISIOTCS HOp-
MaMH Pa3IMYHbIX OTpacjed MpaBa, UMEIIMINX KOMIUIEKCHBIN, MEXOTPACIECBOU
xapaktep. [IpaBo cOOCTBEHHOCTH — 3TO MPaBO JIMIA UCIOJb30BaTh CPEACTBA U
IPOJYKThI TPOU3BOACTBA CBOEH BIACTBHIO M B CBOEM HHTepece. OHO COCTaBIISET
MMYILIECTBEHHYIO OCHOBY X03s1iicTBOBaHUsA. COOCTBEHHUKY MPUHAAJIEKAT MpaBa
BJIAJICHUS, TI0JIb30BAHMS U PACIIOPSKEHHSI CBOMM UMYLIECTBOM.

[Tox nmpaBoM BiajeHHs MOHMMAIOT OCHOBAaHHYIO HAa 3aKOHE BO3MOXXHOCTH
001a1aTh UMYIIECTBOM, T.€. UMETh €ro y ce0s, YHCIUTh Ha CBOeM OajaHce U Jp.

[Tox mpaBOM 1MOJIB30BaHUS IOHUMAIOT OCHOBAHHYIO HA 3aKOHE BO3MOXXHOCTh
XO3SIICTBEHHOTO M MHOTO MCIIOJIb30BAHME MMYIIECTBA C LENbIO €ro norpedie-
HUS1, U3BJICUEHUS U3 HETO MOJIE3HBIX CBOWCTB.

[Tox mpaBoM pacnopsiKeHUss TOHUMAIOT IOPUIUYECKH 00ECTIEYEHHYIO BO3-
MOHOCTh ONpPEACNICHUS AanbHEeHIel Ccyapr0bl UMYIIECTBA MOCPEACTBOM €ro
OTUYKJICHUS, CTAYM B ApEHTy, OOpEMEHEHHMSI 3aJI0TOM, YHUUYTOKEHHUS U T.I1.

CyObexkTaMu npaBa COOCTBEHHOCTH SBIISIFOTCS (PU3UUECKUE U IOPUIUUECKUE
JMIA, TOCYIapCTBO, €T0 CYOBEKThI, MyHULIUNIAJIbHBIE 00pa30BaHUS.

OOBeKkTOM TpaBa COOCTBEHHOCTH SIBJISIETCS HMMYIIIECTBO, KOTOPOE MOXKET
OBITh IBUJKUMBIM U HEJBM)KMMBIM, MATEPUAIBHBIM U HEMAaTEPUAIIbHBIM, a TaKXKe
MOKET MPEACTABIATh COO0H OYIyIIyIO BEIIb.
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14. IlonsiTHe peaANpUATUSA-ON3HECA

TepMmuH «ripenmnpusaTre» UCHob3yercs B I paxknanckom konekce PO B nByx
3HAYCHUSX:

1) kak opraHu3aIMOHHO-TIPaBOBast (popMa IOPHUIUIECKOTO JIUIA — YHUTAPHOE
rOCYJapCTBEHHOE WJIM YHUTApPHOE€ MYHHULMNAIBHOE MPEAUPHUITHE, a TAKXKE
ka3zénHoe npenmnpusitue (ct. 113-115 I'K PD);

2) KaKk 00BEKT HEIBIDKUMOCTH — HMYIIECTBEHHBIN KOMIUIEKC, UCTIOIh3YEMBbIi
JUUISL OCYIIECTBIICHUS MPEANIPUHUMATENBCKOM nesaTenbHocTH (cT. 132 'K PO).

[IpaBOBO€ MOJIOKEHUE TOCYAAPCTBEHHBIX W MYHHULMNAIBHBIX YHHUTAPHBIX
npeanpustuid onpenensercs 'K PO u denepanbabiM 3akoHOM «O rocynap-
CTBEHHBIX M MYHHUIMIAIbHBIX YHUTAPHBIX MPEINPUATHIX». Tak, COTJIacHO
ct. 132 I'K PO «mpennpusitie B 1EJIOM KaK UMYIIECTBEHHBIM KOMILIEKC MpPH-
3HAETCSl HENBIWKUMOCTBHIO». [lpennpusitue-OM3Heca B 3TOM CMBICJIE O3HAYaeT
ONnpeAenEHHbI UMYIIECTBEHHBIM KOMILUIEKC, UCIIOIb3YEMBIN ISl OCYLIECTBIIE-
HUS TPEANPUHUMATENBLCKON esaTenbHocTU. [Ipeanpusitue kak UMyIIECTBEHHBIM
KOMILJIEKC — 3TO BCE BUJIbI UMYIIECTBA, IPEAHA3HAYEHHOTO JIJISl €r0 JEATEIbHO-
CTH, BKJIIOYas 3€MEJbHbIE YYacTKH, 3[aHUs, COOPYKEHHs, OOOpyAOBaHUE,
WHBEHTApb, ChIPbE, MPOAYKIMIO, MMpaBa TpeOOBaHUs, JIOJITH, a TAKXe MpaBa Ha
0003HaY€HUsl, MHAWBUAYATU3UPYIOMIME MPEANPUATHE JUOO €ro MNpOAYKIHIO,
paboThl U ycnyru ((pupMeHHOE HAMMEHOBAHHWE, TOBAapHBIMA 3HAK, 3HAKU 00CITy-
YKUBAHMUS), a TAKXKE JIPYyTrue UCKIIOYUTENbHBIC MPaBa, €CIIM HHOE HE MPEayCMOT-
PEHO 3aKOHOM WJIU JJOTOBOPOM.

[TockonbKy mr00BIE TIpaBa, B TOM YUCIIE W BXOMSIINE B MPUBEAEHHBIN Tepe-
YeHb, MOTYT MPUHAJICKATH TOJIBKO TEM, KOTO 3aKOHOAATEIh PACCMATPUBAET B
KayecTBe CyOBbEKTa, COBEPUICHHO OUYEBHJIHO, UYTO UMEIOTCS B BUAY, IPEKIE BCe-
ro, IPEeANpPUITHS, MPU3HABAEMbIE IOPUINYECKUMH JUIAMHU, TO €CTh rocyaap-
CTBCHHBIE M MYHMIIMNAIbHBIE, a4 TAK)XE KA3€HHbIC YHUTAPHBIC MPEANPUSITHUS.
OpHako NpeanpUHUMATENBCKYIO AESTENbHOCTh OCYIIECTBISIOT X039iCTBEHHBIE
oOLIECTBa, TOBAPUILECTBA, MPOU3BOJICTBEHHbIE KOONEPATUBBI U JP., TOITOMY K
WX UMYIIECTBY TEPMUH MPEANPUATHE B IIEJIOM TaK>Ke MPUMECHUM.

Takum 00pa3oM, Bce OCTaJbHbIE IPEANPUITHSY, TO €CTh NPEAIPUSITHS, CO-
CTaBJIAIONIME OOBEKT TMPaB MHBIX COOCTBEHHHMKOB, TOXKE€ MOTYT MPEACTABIATH
co00l KOMIUIEKC pa3iau4Horo poja umyuiectBa. [Ipu 3Ttom BmecTe ¢ HabopoM
Bellel K MpUoOpeTaTesto MOTYT TIEPEHTH TOJIBKO MpaBa U 00S3aHHOCTH, KOTO-
pbI€ TIPUHAJICKATN COOCTBEHHUKY MPEANPUSITHS, U TOJIBKO T€, KOTOPbIE OTHO-
CATCS K YUCITY OTUYXKaeMbIX.

[IpeanpusTrie BHICTYMAaeT B Ka4eCTBE OOBEKTA Pa3IMUYHBIX caesok. Yarie
BCEro peub UAET 0 ero mnpoaaxe. IIpeanpusitue ABisieTCs MPEeIMETOM 3ajora
(umotexu). OHO MOXKET OBITh CITAHO B apEHTY, epeaHo MO0 HACIIEICTBY.

B ocHOBHOM mnpojaka MpeanpHusTUSI OCYIIECTBIIAETCS B TOM COCTAaBE HUMY-
mecTBa, KoTopblid onpenenéH B ¢r. 132 'K P®. OgHako BO3MOXKHBI U OTCTYM-
JIEHUS OT HEE, TPUYEM B CTOPOHY HE TOJBKO CYKEHUS, HO U PACIIUPEHHS COOT-
BeTCTBYyMOIIEro oobekTa. Tak, B 1. 2 ¢1. 340 'K PD npenxycMmoTpeHo: eciiu nHOe
HE YKa3aHO B 3aKOHE WJIM JAOTOBOPE, cllaya B UIIOTEKY NMPEANPUATHS MPEAIONa-
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raeT, 9TO B COOTBETCTBYIOIEE HUMYIIIECTBO BXOJMST, TIOMHMO IMPOYETO, TAKKE
npaBa TpeOOBaHUS W WCKIIOYHUTEIBHBIC TPaBa, KOTOPHIC MPEANPHUSATHE MOXKET
puodpecTH B OyIyIIeM.

Oco0ObIM 00BEKTOM TIpaBa BBICTYIAET HE TOJBKO MPEANPUSITHE B 1IEJIOM, HO
¥ ero 4Jactb. B mocnegHeMm ciiydae CYIIECTBEHHBIM YCIOBHEM COBEpIIIAeMOM
CIEJIKHU CIIYXKUT II€PEYEHb UMYIIECTBA, BXOIALIETO B DTy YacTh'.

15. Apenaa npeanpusiTust

[To moroBopy apeHjpl (MMYILIECTBEHHOI'O HaiimMa) apeHaojaTenb (Haitmosa-
TeJb) 0053yeTCs MPEIOCTABUTh apeHIaTOPy (HAHUMATENI0) UMYILIECTBO 3a TUIaTy
BO BPEMEHHOE BJIAJEHUE U IMOJb30BAaHUE WUIIM TOJIBKO BO BPEMEHHOE IOJIb30BA-
HUE. ApeHJI0/IaTe]IeM B JIOTOBOPE apeHJIbl SIBISETCS COOCTBEHHUK MMYIIECTBA,
a100 JUI0, YIPAaBOMOYEHHOE 3aKOHOM HJIM COOCTBEHHUKOM CJaBaTh HMMYIIE-
CTBO B apeHIy.

K apenze B chepe npeanpuHUMATEIBCKON I€ITETbHOCTA OTHOCUTCS, IPEKIE
BCEro, apenaa npeanpustiii. CTopoHaMu WM OJTHOM U3 CTOPOH JOTOBOpA apeH-
JIbI TIPEIIPUSATHUS SIBIISIIOTCS CYOBEKTHI PEANPUHUMATEIECKON eI TEILHOCTH.

CyliecTBEHHBIM YCIIOBUEM JI0rOBOpa 00 apeHJe SIBIIAETCS YCIOBUE O €ro
peaMeTe, T.€. TOM UMYLIECTBE, KOTOPOE NMOMJICKUT NIEpeAade apeHaaTopy. 1o
MOTYT OBITh JBH)KMMBIC M HEIBW)KHMbBIC BEIIU. 3aKOHOM MOTYT OBITh MpE.y-
CMOTPEHBI 0OCOOCHHOCTH CJIa4M B apEH]Ty 3€MEbHBIX YYaCTKOB.

[IpaBuna, kacaromuecss apeHibl 3aHNUs WA COOPYKEHUS, IPUMEHSIOTCS U K
apeHJie NMPEANpPUsATHs], 32 UCKIIFOYEHUEM CIIEUAIIBHBIX MPABUJII, IPEAYCMOTPEH-
HbIX ['K PO nmma apenapr npeanpusitus. [Io goroBopy apeHapl NpeanpusiThs
apeHiofaTeNlb 00s3yeTcs MPEeOCTaBUTh apeHJATOpy 3a IUIaTy BO BPEMEHHOE
BJIIAJICHUE U TIOJIb30BAaHUE 3€MEJIbHBIC YUaCTKH, 3/1aHUsI, COOPYKEHUsI, 000PY/I0-
BAHUE U JIPYTHE BXOJSIIME B COCTAB MPEAIPHUATUS OCHOBHBIE CPEACTBA. DTUM
JIOTOBOPOM OIPENENSAIOTCS MOPSAAOK, YCIOBUS U MPENEIbl, B KOTOPBIX apeH[I0-
naTenb 00s3aH MepefaTh apeHIaTopy 3amachl ChIpbs, TOIUIMBA, MATEPUAJIOB U
UHbIE OOOpPOTHBIE CPENCTBA, MpaBa MOJIb30BAHUS 3€MJIEH, BOIOH M JIPYTHUMHU
MPUPOJIHBIMU PECYpPCaMHU, 3JaHUSAMH, COOPYKCHUSIMH U 000pyIOBaHUEM, UHbBIC
MMYLIECTBEHHBIE TPaBa apeHA0ATENsA, CBA3AHHbBIE C MPEANPUITHEM, NpaBa HA
0003HaueHUs, THANBUAYATUZUPYIONINE NEATCILHOCTh MPEANPUITHS, U JAPYTHUE
VCKJIFOUMTEBHBIC TIPaBa, BKJIIOYAS JIOJTH TPETbUX JIUL, OTHOCAIIMECS K IPEX-
MIPUSITHIO.

B cnydae apeHapl rocyJapCTBEHHOTO WM MYHUUHUIIAIBHOTO MPEATPUATHS
apeHI0JAaTeIEM MOKET BBICTYNATh COOTBETCTBYIOIIMK TOCYIAPCTBEHHBIN WIIN
MYHHIMIIAIBHBIN Oprad. Bo BCeX OCTalbHBIX CilydasiX apeHI0aTeNIsIMA MOTYT
OBITh HETIOCPEJICTBEHHO COOCTBEHHHKHM.

He nonnexxar nepenade npasa, NOJIy4EHHbIE HA OCHOBAHUH JIMIIEH3UH, €CITU
MHOE€ HE YCTAaHOBJICHO 3aKOHOM WJIM MHBIMU MPABOBBIMU aKTaMHU.

" Tkauenko A.H. IMosbimenne 3p(eKTMBHOCTH (YHKIMOHUPOBAHUS UMYIIECTBEHHOTO KOMILIEKCA: MapKETHH-
TOBBIH, MH)KHHUPHUHTOBBII moxoasl: Ha npumepe OAO «3ananno-Cubupckuii MeTauryprudaeckuii KOMOMHATY:
Juc. ... KaHa. okoH. Hayk. Kemeposo, 2002. 177 c.
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JloroBOp apeHIbl MPeANPUSTHS 3aKII0YAeTCs B MUChMEHHON (hopme TmyTéM
COCTABJICHHSI OJTHOTO JIOKYMEHTa M TOJJICKUT TOCYAapCTBEHHONW PETUCTPAIUU B
YCTaHOBJICHHOM 3aKOHOM Topsiike. J[oroBop cuuTaeTcsi 3aKIOYEHHBIM C MO-
MEHTa ero peructpanuu. [lepenada apeHI0BaHHOTO NPEANPUATHS OCYIIECTBIIS-
€TCs 10 MEepPeJaTOYHOMY aKTy, MOPSAOK COCTaBJIEHUSI KOTOPOTO OMpeeNseTcs
oroBOpoM apeHibl. Ha apenponaTene JeXUT 00s13aHHOCTD /10 Mepelayu Mmpe/-
OpUATUS. B apeHy MUCbMEHHO YBEJOMHUTH 00 3TOM BCEX CBOMX KPEIUTOPOB.
OO0s13aHHOCTH apeHIaTOpa — MOJJIEPKUBATH MPEANPUATAE B HAJICKAILEM TeX-
HUYECKOM COCTOSIHMM, B TOM YHCII€ OCYIIECCTBJISATH €ro TeKYUIUH U KamuTalb-
HBII PEMOHT.

16. Co3naHue OPUIHYECKOT0 JHUIA

IOpuanueckue nuua co3garoTcs MO BOJIE MX YYACTHUKOB (ydpeauTesneil) u
HoJIIeKaT 00s3aTeNIbHOM rocyaapcTBeHHOM peructpanuu. Co3gaHue KOMMep-
YECKOM OpraHu3aiii COCTOUT U3 CTAJIUU yupedcOeHus U CTaIuu ToCyJapCTBEH-
HOU pecucmpayuu.

B xone craguu yupesrcoenus o Bojie COOCTBEHHUKOB UMYIIIECTBA OyIyIIero
IOPUIUYECKOTO JIUIA BhIPA0aThIBAETCS PEIICHUE O CO3/IaHUA KOMMEPUYECKOU Op-
raHu3alud. DTO perieHrue oQopMIIsieTcsl MyTEM COCTABJICHHS TPEOYyEeMbIX IJIs
rOCyJapCTBEHHOM pErucTpaluyd JAOKYMEHTOB, HAllpUMEp, MPOTOKOIa Yy4peau-
TEJIBLHOTO COOpaHUsl YYaCTHUKOB (yUpeOuTeNeil), akTOB OIIEHKH MMYIIECTBA U
MHBIX TOKYMEHTOB B 3aBUCUMOCTH OT cutyaiuu. llocie 3Toro omnaymBaercs
yCTaBHBIN KanuTai (PoH/T) U OIJIaYMBaAETCs TOCYAapCTBEHHAS MOIIIMHA.

FOpuanueckoe nuI0 AEWCTBYET HA OCHOBAaHMM YCTaBa JIMOO yupenuTeIbHO-
ro JIOrOBOpPA U yCTaBa, JIMOO TOJIBKO YUPEAUTEIHHOIO JJOTOBOPA.

Kak ycraB, Tak ¥ yupeauTeIbHbINA JOTOBOP JOJKHBI COAEPXKATh CIAEAYIOIINE
o0111e CBeCHUS:

1) HauMeHOBaHUE IOPUANYECKOTO JIUIIA;

2) MeCTO ero HaxOXKIACHHUS;

3) NopsIOK yIpaBJIeHUs €0 AESITEIbHOCTHIO;

4) nppyrue CBEIEHHs, MPEIyCMOTPEHHBIC 3aKOHOM JUISl FOPUIAMYECKUX JIHIL
COOTBETCTBYIOILIETO BUA;

5) mpeaMer W nenH ACSITEABHOCTH (711 HEKOMMEPYECKMX OpraHu3alfii u
YHUTAPHBIX MPEITPUATHI).

VYupenurenu o0sA3yI0TCS CO3AaTh IOPUAUYECKOE JHUII0, U OTPEIEIISIIOT:

1) mopsiIOK COBMECTHOM AESITEILHOCTH IO €T0 CO3/IaHUIO;

2) yCIIOBHSI IEpEJaYl €My CBOErO UMYIIIECTBA U YYaCTHs B A€ATEIbHOCTH;

3) ycnoBuUS W MOPSAOK paclpefeleHUus] MEXKIy yYaCTHUKAMHU TPHUOBUIN U
yOBITKOB;

4) noOpsAAOK yIpaBIEHUS ACATENbHOCTBIO FOPUANYECKOTO JINIA;

5) nopsiaoK BbIxoAa yupeauTenei (y4acTHUKOB) U3 €ro COCTaBa.

FOpuanyeckoe nuo cuvTaeTcsl CO3JaHHBIM C MOMEHTa €ro roCyAapCTBEH-
HOU peeucmpayuu. B coorBercTBUM ¢ DenepaibHbiM 3akoHOM «O rocynap-
CTBEHHOM perucTpainuy IpUANYECKUX JUI U MHAUBUAYAJIbHBIX MpEANpUHUMA-
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Tene» (PyHKUHUK YHMOJIHOMOYEHHOTO (peepaibHOr0 OpraHa HCIOJHUTEIbHON
BJIACTH, OCYIIECTBISIOLIETO TOCYJApPCTBEHHYI PETHUCTPALUIO HOPUIANYECKUX
JIMLL, BO3JIO’KEHBI Ha (eiepaibHYIO HAJIOrOBYIO CIIyk0y PO.

JlaHHbBIE TOCYIapCTBEHHOM perucTpauuu (B TOM yucie (pUpMEHHOE HanMe-
HOBaHME) BKJIIOUAIOTCS B €IMHBIN IOCYJapCTBEHHBII peecTp I0PUANYECKUX JIULI,
OTKPBITBIN JUIsl BCEOOILIET0 0O3HAKOMJIEHHS M COJEpIKALLMHI CIEeNyIOIIue CBeJle-
HUS O FOPUAMYECKOM JIULIE:

- MOJHOE W (€CIM HMEEeTCs) COKpAIleHHOE HauMEHOBaHHE, (pupMeHHOe
HAaUMEHOBAHHUE JJI1 KOMMEPUECKUX OPTaHU3alli Ha PYCCKOM SI3BIKE;

- OpTaHU3aAIMOHHO-TIpaBoOBas (hopma;

- aJIpeC IOPUANYECKOrO JINA;

- CBEJICHUS 00 YUPEIUTENAX WM yYaCTHUKAX FOPUINIECKOTO JIHIIA;

- CBEJICHHS O TOM, YTO IOPUIUYECKOE JIUIO JCHCTBYET HA OCHOBAHUU THUIIO-
BOT'O YCTaBa, YTBEP>KJIEHHOTO B COOTBETCTBUU C (pe1epaIbHBIM 3aKOHOM;

- c11oco0 MpeKpaleHus IOPUANYECKOTO JIUla (IIyTeM peopraHu3aliu, JUK-
BUJAIIMY WK ITyTEM HCKJIIOUYEHHUS U3 €MHOTO TOCYIapCTBEHHOI'O PEecTpa 1opu-
JUYECKUX JIUILL IO PEIICHUIO0 PETUCTPUPYIOIIEro OpraHa U T.J.), BKII0Yast:

- CBEZICHUSI O TOM, UTO FOPUINYECKOE JIMLIO HAXOAUTCS B IIPOLIECCE JIMKBUIAINY;

- CBEJICHUS O BO30YX/JICHUU IPOU3BOACTBA IO JIeIy O OAHKPOTCTBE HOPUIU-
YeCKOT0 JINLA, O TPOBOAUMBIX B OTHOLIEHUH IOPUINYECKOTO JIMIIA MPOLEeTypax,
IPUMEHSEMBIX B JIeJie O OAHKPOTCTBE;

- pa3Mep yCTaBHOTO KamuTana (CKIaJ04YHOTO KamuTaia, YCTaBHOTO (OHMa,
MaeBBIX B3HOCOB MJIM HHOTO) KOMMEPYECKOM OpraHu3allny;

- CBEIEHUS O JIUIE, UMEIOIIEM MpaBo 0e3 JOBEPEHHOCTH ACWCTBOBATH OT
UMEHH FOPUIUIECKOTO JIUIIA;

- CBEJICHUS O HAJIMYNH KOPIOPATHBHOTO JOTOBOPA, OMPEACIISIONIEr0 00heM
MPaBOMOYHUHN yUYaCTHUKOB XO3SMCTBEHHOTO OOIIIECTRA;

- CBEJICHUS O JIMLIEH3UX, OJYyUYEHHBIX IOPUAUYECKUM JIULIOM;

- CBeJIeHUs O (huiranax U MpeiCTaBUTENbCTBAX IOPUINYECKOTO JIUIIA;

- UIeHTU(UKALMOHHBIA HOMEp HaJOroIIaTeNbIINKa, KO MPUYUHbBI U JaTa
MOCTAaHOBKHU Ha YYeT IOPUIUYECKOrO JIMIA B HAJOTOBOM OPIaHE;

- OTIPEIETUTh BUIBI AEATEIBHOCTH 110 OOILEpOCCUICKOMY KIIacCU(PUKATOpy BU-
JIOB SKOHOMHYECKOH JeATeNbHOCTH (¢ mpuMeHeHneM crpaBounrka OK 029-2014);

CriocoObl  00pa3oBaHMs HOPUAMYECKUX JIMIL: YBEJOMMTEIbHBIN, pa3pelin-
TENBbHBIN (MOCTe TPEABAPUTENHHOTO pa3pelieHus1) W SIBOYHO-HOPMATHBHBIN
(mpemycmoTpeH B Poccun B kadecTBe OCHOBHOTO, T.€. TAKXKE, KaK U 32 PyOeKom).

17. Illopsaaok mepeaayu nNpaBa cOOCTBEHHOCTH
OPUIAYECKOMY JHIY

B 3aBUCHMMOCTH OT COOTHOILIEHMS MpaB Ha UMYILECTBO YYAaCTHUKOB (ydpe-
JUTENEN) U CaMOTO FOPUINYECKOTO JINLA BBIAEISIIOT 3 MOJEIHN OpraHu3auil.

[To 1 Mozmenu yupeaurtenu npu nepegadye MMyILIECTBA IOPUANUYECKOMY JIHILY
TEPSIFOT BEILIHbIE MIpaBa Ha HEro, MpuoOpeTas Mmpasa 005S3aTeIbLCTBEHHBIE (B XO-
3SIICTBEHHBIX TOBAapHILECTBAX, KOONIEPATUBAX ).
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Ko 2 monmenu oTHOCSTCS IOpUAMYECKHE JHUIA, HA UMYIIECTBO KOTOPBIX HX
YUPEIUTENIN COXPAHSIIOT IPaBO COOCTBEHHOCTU. DTO — YHUTAPHBIC MPEINPUSITHS
1 uHaHCHpyeMble COOCTBEHHUKAMU yupexaeHus. OpraHuzaiuy npuoOpeTaroT
JUIIH TPABO XO3SHCTBEHHOTO BEJACHUS WJIM OIEPATUBHOIO YIPABJICHHS (TaKXKe
OTHOCSIIUECS K BCIIHBIM IpaBaM, M SBISIOIIMECS, MO MHEHHUIO HEKOTOPBIX
IOPUCTOB, Pa3HOBUJIHOCTSIMHM IpaBa COOCTBEHHOCTH).

[To 3 Monmenu ydpemuTenH, mepeaaBas UMYIIECTBO FOPHIHMYSCKOMY JIHILY,
TEpSIIOT BEIIHBIC TpaBa Ha HET0, HE MPUOOpeTas MpaB 00S3aTEIbCTBECHHBIX.
K Takum nmmam oTHOCSTCS OOIIECTBEHHBIE M PEIUTHO3HBIC OpraHu3amuu, Oia-
TOTBOPUTEIbHBIC W MHBIC (DOHIBI, OOBEAMHEHUS IOPUANYCCKUX JHI] (accoIua-
IIUM ¥ COIO3BI).

18. Peopranusanus Opuan4ecKoro Juia

Peopranuszanus 1opuIn4eckoro Juia OCylecTBIsieTcs B (opMax: CIUsSHUE,
IPUCOEIMHEHNE, Pa3/ielieHUe, BbIJCIICHNE, IPeoOpa3oBaHue B IPYTryl0 OpraHu-
3allMOHHO-TIPaBOBYIO GopMy. Tak, peopraHusanus OPUANUECKUX JIUL peain3y-
ercsi B (popMax: CIAMSHUS HECKOJbKMX OpPraHHM3aluid B OJHY; NPHUCOECIUHEHUS
OJTHOW OpraHu3aluy K IPyrou; pa3aeiaeHus OpraHn3aluy Ha HECKOJIBKO HOBBIX;
BBIJICJICHHUSI M3 COCTaBa OpraHU3aldy JAPYrod OpraHu3aluu; npeoOpa3zoBaHUs
OpraHu3allid OJHOM OPraHU3alMOHHO-TIPABOBOM (POPMBI B OpraHU3ALMIO JIPY-
roil OpraHu3alMOHHO-TIPaBOBOM (hopmbl. B pe3ynbrare cyniHOCTh peopraHusa-
LMY, B Kakoi Obl (popMe OHa HE OCYIIECTBIISIACh, B TOM, YTO BCE MpaBa U 00s-
3aHHOCTH PEATU3yeMOro NpeanpusTus-Ou3Heca nepexoasT K OJHOMY WU He-
CKOJIBKMM JPYTUM NPEANpUATUsAM — OU3HECY MO NepeJaTOYHOMY aKTy WM pas-
NeNUTEIbHOMY OanaHcy, T.€. MPOMCXOAUT YHUBEPCAIbHOE MIPABOIIPEEMCTRO.

[To o6memy mpaBuily peopranu3anusi MOKeT ObITh OCYLIECTBIICHA 10 pellie-
HUIO ero yupeautesed (Y4aCTHUKOB) JIMOO OpraHa OpHUIMYECKOro JIMIa, YIoJ-
HOMOYEHHOT'O Ha TO YYPEAUTEIbHBIMU JOKYMEHTAMM.

N3 3TOrO0 NMpaBuiia UMEETCs ABA UCKIIOYEHUS.

B caydasx, yCTaHOBJIEHHBIX 3aKOHOM, Pa3/IECJICHUE WIIA BBIACICHUE MPOU3-
BOJUTCS IO PELICHUIO YIIOJTHOMOYEHHBIX T'OCYJApPCTBEHHBIX OPraHOB WIIH IIO
PELICHHUIO Cyaa.

B cnydasx, yCTaHOBJIEHHBIX 3aKOHOM, CIUSIHHUE, TPUCOEAUHEHNE WJIHU TIpe-
00pa30BaHUE OCYIIECTBIISIETCS C COIVIACHS YIIOJTHOMOYEHHBIX TOCYIapCTBEHHBIX
OpTaHOB.

I'K P® onpeanenser rapaHTuu NpaB KPEAUTOPOB IPU PEOPTaHU3ALNU XO35H-
CTBYIOILIETO CyOBEKTa-MUCbMEHHOE YBEIOMIIEHUE KPEIUTOPOB.

[TpaBa u 00s3aHHOCTH MEpeAArOTCs MO MEePelaTOuHOMY aKTy WM OajaHcy.
IIoaTOMY BHOBB OpPraHHW30BaHHBIC HOPUAUYECKUE JIMLA HECYT COJUIAPHYIO OT-
BETCTBEHHOCTb 10 0053aTEIHCTBAM PEOPraHU30BAHHBIX IOPUANYECKUX JIUILL TTe-
pen KpeAUuTopaMHu, €Ciii 0alaHCOM MJTM aKTOM HE OTIPEAENICHO MPaBONPEEMCTBO.

XO03SIUCTBYIOIINI CYOBEKT CUUTACTCS] pEOPraHU30BaHHBIM C MOMEHTA TOCY-
JApPCTBEHHOM PpErucTpalud BHOBb BO3HUKILIUX XO3AHCTBYIOIIMX CYyOBEKTOB.
W nuiue npu peopranuszanuy B Gopme NpUcOEeIMHEHUS] — C MOMEHTA BHECEHMSI B
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PEECTp 3amMUCH O MPEKPAIICHUH JEATeILHOCTH PUCOSTUHEHHOTO XO3SICTBYIO-
IIEro CyOheKTa.

['ocymapcTBeHHAs] perucTpaius MpOUCXOIUT B 0OIIEeM MOPSAKe, a OCHOBA-
HUSIMH JJI OTKa3a MOYKET OBITh.

- HETIPEOCTABJICHHUE ITePEAaTOYHOTO aKTa WM pa3IeIMTEILHOro OalaHca;

- OTCYTCTBHE B HUX ITOJIOKCHHUH O MPaBOIPEEMCTBE IO 00s3aTEILCTBAM Pe-
OpraHU30BaHHBIX OpPTaHHU3AIUH.

OTka3 MOKeT OBITh 00’KAJIOBaH B CY/I.

[Tpumevanue: yBeqOMIICHHE KPEAUTOPOB PEOPTaHU3YEMOTO FOPUINIECKOTO
JUIA O PEOPTAHU3AINY SIBISICTCS 00S13aTENBHBIM, IIOCKOJIBKY OHA BCETJa BICYET
MIPaBOTIPEEMCTBO, T.K. TIpaBa M OOS3aHHOCTH TMEPEXOAT K CO3/1aBaCMbIM IOPH-
TUYeCKUM JiniiaM. BmecTe ¢ TeM npu peopranuzanuu B popme nmpeoOpa3oBaHUsI
WU3MEHSETCS TOJBKO OpTraHW3aIlMOHHO-TIpaBoBas (opMa IOPHIMYECKOTO JUIIA.
Opnnako 3Ta popMa MOKET UMETh 3HAUCHHUE VIl KPEIUTOPOB U B MEPBYIO OUe-
pelb B CBSI3U C JIONOJHUTEIBHONW OTBETCTBEHHOCTHIO YYACTHUKOB (ydpeauTe-
Jiei) peopraHru3yeMou opraHu3aIuy.

CyIecTBYIOT OTJINYHS pEOpraHU3aIiy B 3aBUCUMOCTH OT ¢opmM. Peopranu-
3arusi B popMe CIUSHUS, MPUCOCIUHEHUS WU MPeoOpa3oBaHUsl MOXKET OBIThH
OCYIIIECTBJICHA JIUIIb C COTJIacHs YIIOJTHOMOYCHHBIX TOCYIapCTBEHHBIX OPT'aHOB.
[TonyueHne Takoro coryacusi TpeOyeTcsl MPU CO3JaHUU B Pe3yJIbTaTe PEOpraHu-
3alM XO3SMCTBYIOIIMX CYOBEKTOB, KOTOPHIE MOTYT 3aHSATH JOMUHHUPYIOIIEE
MOJIOKEHUE Ha PHIHKE TOBAPOB M YCIIYT.

B psine cmydaeB peopranu3aiius ROPUIAYECKOTO JUIA B GOpMe €ro paszere-
HUS WINA BBIJICTICHUS U3 €r0 COCTaBa HOBBIX JIMI OCYIIECCTBIISICTCS B MPUHYIH-
TEJIHLHOM TIOPSIIKE M0 PEIICHUIO0 TOCYAaPCTBEHHBIX OPTraHOB WM TI0 PEIICHUIO
Cy/Zla, B YaCTHOCTH TIPH HEOJHOKPATHOM HAPYIICHUH aHTHMOHOTIOJIHLHOTO 3aKO0-
HOJaTeabCcTBa’.

[IpaBompeeMCcTBO TIPU PEOPraHM3alUK IOPUINYSCKUX JUIl B opMe CIus-
HUS, MPUCOCIUHEHUS U MpeoOpa3oBaHus 0hopMIIsIeTCs epeaaTOYHBIM aKTOM, a
IIpU peopraHu3anuu B (hopMe pa3AcieHUs U BBIICICHUS — pa3IeIUTEIIbHBIM Oa-
JIAHCOM.

19. JIuxkBuganus IOPUIHYECKOrO JUIA

JIukBUanus IOPUIXYECKOTO JIMIA BICYET MPEKpallleHue ero mpaB U 00s-
3aHHOCTEH 0e3 UX mepexoja B MOPsIKE MpaBoIpeeMCcTBa K Ipyrum juiiam. OHa
MOET OBITh I0OPOBOJIHLHOU U MTPUHYIUTEITHHOM.

JloOpoBoOJIbHAST JIMKBUJAIUS MUMEET MECTO IO PEIICHUIO €r0 ydpeauTeNeH
(ygyacTHUKOB) OO OpraHa IOPUAMYECKOTO JUIA, YIMOJHOMOYEHHOTO Ha TO
YUPEAUTEIbHBIMU JTOKYMEHTAMMU.

OcHoBaHus TMKBUAAIMHU (TIPUMEPHBIN NIEPEUYEHB):

1) B CBSI3U C UCTEUEHUEM CPOKaA, HA KOTOPBIM CO3/IaHO IOPUANYECKOE JIUIIO;

2) ¢ TOCTHMIXKEHHUEM IIeJIH, PaJid KOTOPOI OHO CO3/1aHO;

8 boprogosokos I1.A., Koxopun W.C. I'paxnanckoe npaso Poccuu: obuias uacts: yue6Hoe nocobue. TroMeHs:
TiomI'HI'Y, 2009. 128 c. // Jlanb: anekrpoHHO-0MOnmmorteunas cuctema. URL: https://e.lanbook.com/book/39405
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3) ¢ mpu3HaHHEM CYIOM HEJCHCTBUTENBHOM pErucTpanuyl OpUIAIECKOTO
JUIA B CBSI3U C JOMYIICHHBIMH MIPHU €r0 CO3JaHHM HAPYIICHUSMH 3aKOHA WM
WHBIX MTPABOBBIX aKTOB, €CJIM 3TU HAPYIICHUS HOCAT HEYCTPAHUMBbIN XapaKTep;

4) B CBSI3U C HECOCTOATEIBHOCTHIO (0AHKPOTCTBOM);

5) B CBS3U C YMEHBILIEHUEM CTOMMOCTH YUCTBHIX aKTHUBOB HUXKE YPOBHS MHU-
HUMAaJILHOTO pa3Mepa YCTaBHOIO KaluTaa;

6) B CBS3M C yMCHbIIIEHHEM (YBEIIMYCHHEM) YHUCJIa YJICHOB HIDKE (BBIIIIEC)
MPETyCMOTPEHHOTO 3aKOHOM (JJIs1 FOPHIMUECKHX JIMII JAaHHOTO BU/Ia) WA YCTaBOM;

7) IO MHBIM OCHOBAHUSIM.

[TpunyauTensHas TUKBUAAIMS OCYIIECTBIISIETCS IO PEIICHHUIO Cy/la B Clyda-
X peau3aliy e TeIbHOCTH:

1) B CBS3M C OCYIIECTBJICHHUEM JEATEIHHOCTH 0€3 HaJJIeKaIlero pa3perie-
HUS (JIMLIEH3UN);

2) B CBS3M C OCYLIECTBIICHUEM JIEATEIBbHOCTH, 3aPEIIEHHON 3aKOHOM,;

3) B CBSI3U C HEOJHOKPATHBIMU WJIM TPYOBIMH HAPYIICHUSIMU 3aKOHA WIIU
WHBIX MTPAaBOBBIX aKTOB;

4) B CcBSI3U C CUCTEMAaTUYECKUM OCYIIECTBICEHUEM B HEYCTABHOM J€SATENIbHO-
CTH OOIIECTBEHHON WJIM PEIUTMO3HON opraHuszanueil (oobenruHeHuem), 0iaro-
TBOPUTEJIBHBIM WU UHBIM (DOHIOM;

5) MUKBUAAIMS MOXET MPOU30UTH O MPUYMHE MPU3HAHUS IOPUTUIECKOTO
JMIA HECOCTOATEIbHBIM (0AHKPOTOM);

6) YMEHBIIICHUE CTOMMOCTH YUCTBHIX aKTHBOB HIDKE YPOBHS MUHHUMAJILHOTO
pa3mepa yctaBHoro kanutana (1. 4 c¢t. 90, m. 4 ct. 99, 1. 5 ct. 114 'K PO).

7) B uHBIX ciydasx, npenycMoTpeHHbIX ['K P® (310T mepeyeHbs ucuepmbi-
BarOIIUM).

TpeOGoBanre 0 MPUHYAUTEIHHON JIMKBUAALNUN FOPUIAYECKOTO JUIA MOXKET
OBITH MPEIBSABICHO B apOUTPAKHBINA CYJl TOCYIaPCTBEHHBIM OPTaHOM HJIA Opra-
HOM MECTHOT'O CaMOYIIpaBJieHUs, KOTOPOMY TaKO€ MPaBO MPEAOCTABISIET 3aKOH.

Cyn HenocpencTBEHHO HE 3aHMMAeTCs OCYIIECTBICHUEM JMKBUIAIMH, 3T
00s13aHHOCTh BO3JIAraeTCsl Ha ydpeauTesnei, 1M00 OopraH yrnmoJHOMOYEHHBIN Ha
TO YYpPEAUTEIbHBIMU JOoKyMeHTamMu. O pellieHnr cyaa He3aMeIUTEIIbHO H3Be-
[IaeTCA OpraH, OCYUIECTBIISIOMINUN TOCYJapCTBEHHYIO PETUCTPALUIO IOpUANYe-
CKUX JIII, KOTOPbI BHOCHT B PEECTP CBEICHUSI O TOM, YTO OpraHU3aIUs HAXO-
IUTCSI B TIpollecce JUKBUAanuu. Ha3Havaercs JHMKBUAAMOHHAS KOMHUCCHS
(TUKBHIATOP), @ 3aTEM OIPENCISAIOTCS OPSAIOK M CPOKU NUKBUAAImH. K TuKBu-
JAIMOHHOW KOMHCCHH TIEPEXOIAT BCE MOJIHOMOYHS TI0 YIIPABJICHUIO JIEIaMU Op-
TaHHU3AIHH.

Ecnmn B Xoie NUKBUAAIMU BBIABISAETCS HEJOCTATOYHOCTH €r0 MMYIIECTBA
JUIS  yIOBJIETBOPEHHs] TPeOOBAaHWUN KPEIUTOPOB, JHKBUIAIIMOHHAS KOMUCCHSI
(TMKBUIATOP) OT MMEHU JIOJDKHHUKA, KPEIUTOPHI JIMKBUIUPYEMOTO OpUIUNYEC-
CKOTO JIMIIA, a TAK)KE WHBIE JIUIa, KOTOPHIM MPEA0CTABICEHO TaKOEe MPaBO, MOTYT
00paTUThCS B apOUTPaKHBIN CY/ C 3aABICHUEM O MPU3HAHUU COOTBETCTBYIOIIIC-
r'0 IOPUAMYECKOTO JINIA OAHKPOTOM.
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20. IlonsiTHEe U MPU3HAKH OAHKPOTCTBA

[Ton HecocTOSATENbHOCTHIO (0AHKPOTCTBOM) MOHUMAETCS NpPU3HAHHAS ap-
OUTpaXHBIM CYJOM HECHOCOOHOCTH MOJKHHKA B TOJHOM OOBEME YIOBIETBO-
puThH TpeOOBAaHUS KPEIUTOPOB IO JCHEKHBIM 0053aTEIIbCTBAM /UM UCTIOJTHUTh
00s13aHHOCTH T10 yIIaTe 00s13aTEIHHBIX TUIATCKEH.

PaznmuuaroT mpu3HaKu HECOCTOSITEIIBHOCTH FOPUAMYECKHUX JIMII U TPakIaH
(MHIMBUAYATBHBIX MPEANPUHUMATENCH, TJIaB KPECThIHCKUX ((PepMEepCKuX) Xo-
3sticTB). [lpu 5TOM TpakgaHWUH CUMTAETCS HE CIIOCOOHBIM YJIOBIETBOPUTH Tpe-
OOBaHUS KPEIUTOPOB IO JCHEKHBIM 0053aTeIHCTBAM U (MJIM) UCIIOJIHUTH 005-
3aHHOCTD M0 yIUlaTe 00s13aTeIbHBIX IJIaTEXEH, eclii COOTBETCTBYIONIME 00s13a-
TEJIbCTBA U (W) 00SI3aHHOCTH HE UCTIOJIHEHBI UM B TE€UEHHE 3 MECSIIEB C JIaThI,
KOT'/Ia OHM JOJKHBI ObLIM OBITh UCIOJIHEHBI, U €CJIM CyMMa €ro 00s3aTelIbCTB
MPEBBINIAET CTOMMOCTD MPUHAIUICIKAIIETO EMY UMYIIECTBA.

FOpuanueckoe aumo cuutaercss 6aHKPOTOM, €CIIM COOTBETCTBYIOIINE 00s13a-
TENbCTBA W/WIK 005S3aHHOCTH HE UCTIOTHSUIUCH UM B T€UEHHUE 3 MECSIEB CO JTHS
HACTYTUICHUS JIaThl KX UCIIOJTHCHHUS.

NuauBryabHBINA TIPEANPUHAMATETh, K KOTOPOMY UMEETCS HE YIOBJIETBO-
pPEHHOE B TEUCHHE TPEX MECSIEeB TpeOOoBaHME (COBOKYIMHOCTh TPEOOBaHMI) Ha
OOLIyI0 CYMMY HE MEHEE JIECSTH ThICSY pyOJsel MOKET ObITh MPU3HAH OAHKPO-
TOM BHE 3aBUCHUMOCTH OT TOTO, MPEBBIIIACT JIU CyMMa €ro o0s3aTelbCTB CTOH-
MOCTh PUHAJITICKAIIETO €My UMYIIIECTBA.

KpurepusiMmu HecocToATeNbHOCTH (OaHKPOTCTBA) SIBISIETCS HETLIATEKECTIO-
COOHOCTH (FOPUAMYECKOTO JIUIA) ¥ HEOTJIATHOCTD (TpaXKJaHNHA).

YcraHoBieHUE MTPU3HAKOB HECOCTOATENHLHOCTH (OaHKPOTCTBA) HE TpedyeTcs
IpU YOPOIICHHBIX MPOIEAypax s JABYX KaTeropHuil CyObEeKTOB: JTUKBUAUPYE-
MOTO WJIH OTCYTCTBYIOIIETO JOKHHKA.

[Tpn HAMIMYWY y JOKHUKA MMPU3HAKOB OAHKPOTCTBA €0 CUMTAIOT HEIlIaTe-
KECIOCOOHBIM.

CocTaB u pa3mep IEHEKHBIX 0053aTeJIBCTB OMPEACIAETCS MO UX COCTOSHUIO
Ha JaTy oOpalieHus C UCKOBBIM 3asBIICHUEM B apOUTpaxkHbIi cyad. IIpu aToM He
BCC JICHEKHBIC CYMMBI YYUTBHIBAIOTCS TPHU OMPEASICHUN TMPU3HAKOB OAaHKPOT-
cTBa. M3 HUX HMCKIIOYAIOTCS 00s3aTENbCTBA TEpell TpakaaHaMu, mepes KOTo-
PBIMH JOJKHUK HECET OTBETCTBEHHOCTh U3 MPUYMHCHHUS BPEIa )KU3HU WU 3]10-
POBBIO, 00513aTEHLCTBA M0 BHITUIATE BBIXOIHBIX TTOCOOMI U OIIaTe TPY/a JIHIaMm,
paboTarIUM 0 TPYIOBOMY JOTOBOPY, 00S3aTEIHCTBA MO BITIATE BO3HATPAXK-
JICHUSI aBTOpaM PE3yJIbTaTOB HHTEIUICKTYATbHOW MESTEIIbHOCTH, BHYTPEHHUE
JIOJITH yupeauTensM (y4acTHUKaM), a TaKKe 0053aTeTbCTBA, BOSHUKIIINE B CBS3U
C HEMCTIOJIHEHNEM OCHOBHBIX 00S3aTEIHCTB (HEYCTOMKHU, IITpadbl, IEHN).

[ToaTomMy 3akoH 0 OAaHKPOTCTBE yCTaHABIMBAET MPaBUJIa TIOJICUETA pa3Mepa
JICHE)KHBIX 0053aTeNbCTB U 00SI3aTENBHBIX TUIATE)KEW MpU ONMpEeICHUH Hallu-
Yusi MPU3HAKOB HECOCTOATEIBHOCTH (OAHKPOTCTBA), TpeOOBaHWM, KOTOpPHIC
MMEIOT 3HAYeHHE U YUUTBIBAIOTCS, KaK JIOJITOBbIE 0053aTeNIbCTBA:

- 33/I0JDKEHHOCTD 3a Mepe/laHHbIE TOBAPHI;

- BBIIIOJTHEHHBIE PabOTHI;
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- OKAa3aHHBIE YCIYTH;

- IIOJIyYEHHBIN U HEBO3BPAICHHBIN 3aliM C IIPOLICHTaMU;

- pa3Mep 3a/10JKEHHOCTH, BO3HUKILIEH B CIIEJICTBUE HEOCHOBATEIBHOIO 000-
ralleHus;

- pa3Mep 3aJ0JDKEHHOCTH, BO3HHKIIEW B CIEACTBHE INPUYMHEHHUS BpeEla
MUMYILECTBY KPEIUTOPOB.

IIpu 3TOM KpeauTop AOJDKEH MPEACTABUTh JOKA3aTeNIbCTBA, MOATBEPKIAL0-
M€ 3aKOHHOCTh €ro TPeOOBaHUM, TOKYMEHTHI, MOJITBEPXKIAIOUINE MTPU3HAHUE
JOJDKHUKOM TPEOOBAaHUI KPEAUTOPOB, ONIPENEIECHUE CYIa B CIIydae UMEIOIINXCS
BO3pa)KEHUH, INOO OTCYTCTBUE BO3PAKEHUI CO CTOPOHBI JOIKHHKA.

21. Iopsinok BO30YKAeHUS U PACCMOTPEHNS J1eJ1 0 OAHKPOTCTBE
B apOMTPAKHOM Cy/e

Hena o GaHKPOTCTBE IOPUAMYECKUX JIMI[ U TPAKJIaH pacCMaTpPUBAIOTCS ap-
ouTpaxkHbIM cyaoM. OCHOBaHHMEM JJi1 BO30YXKIEHHUs MPOU3BOJICTBA MO JCIY O
HECOCTOSITEIILHOCTU SIBIIICTCA 3asBJICHHE O MPHU3HAHUU JOJHKHUKA OaHKPOTOM.
OHO MOKeT OBITh MOJIAHO JIMIIOM, UMEIOIINM Ha 3TO MPaBO: CAMHUM JOJHKHUKOM,
KPEIUTOPOM WJIM YIIOJIHOMOUYEHHBIM OPTaHOM, a MO 0053aTeIbHbIM IJIaTeKaM —
JOJKHUKOM, HAJIOTOBBIMHU M UHBIMU YIIOJIHOMOYEHHBIMH OpraHaMu, B TOM YHUCJIE
[TencuonnbpiM GoHaOM PD, DenepanbHbiM (HOHIOM 0053aTEILHOIO MEIUITUH-
ckoro ctpaxoBanus P@O, ['ocynapcTBeHHbIM (DOHIOM 3aHATOCTH HaceneHus: PO.

3asBieHUE MOMAETCA B CyJl IO MECTY HAXOXKJICHUA NOKHUKA. OHO MpUHU-
MaeTcsi, €Clu TpeOOBaHUsI K JOJDKHUKY — IOPUIUYECKOMY JIUILY COCTABIISLIA HE
menee 300 TeIc. pyo., a K JOJDKHUKY — puszndeckomy auity S00 Teic. pyO. U yka-
3aHHBIE TPEOOBAaHUSI HE HCIIOJHEHBI B TE€UCHUE 3 MeCSIEB C JaThl, KOTJa OHU
JOJKHBI ObUTN OBITH UCHIOJIHEHBI. /{10 0 GaHKPOTCTBE TOKHO OBITH pacCMOT-
PEHO B 3acefaHuU apOUTPAKHOTO CyJla B CPOK, HE MPEBBIMIAIOITUN 7 MECSIIEB C
JIaThl MOCTYIUJIEHUS B CYyJl COOTBETCTBYIOWIETO 3asiBJI€HUsA. PaccMoTpeHue aena
MOET OBITh OTJIOKEHO Ha CPOK, YCTAHOBIICHHBINH 3aKoHOM 0 OaHkpoTcTBe. [1o
pe3yabpTaTaM pacCMOTPEHUS Cy1 MPUHUMAET OJNH U3 aKTOB:

- pellieHre O MPU3HAHUM JOJKHUKA OAHKPOTOM U 00 OTKPBITUH KOHKYPCHO-
ro MPOU3BOJICTBA;

- perieHre 00 OTKa3e B MPU3HAHKUH JIOJDKHUKA OaHKPOTOM;

- OTpeieNieHre O BBEJIEHNH (DMHAHCOBOTO 03/I0POBJICHUS;

- OMPE/ICJIEHNE O BBEJICHUU BHEIIHETO YIIPABIICHUS,

- OlpeJiesieHre O PEeKpalIeHUH MPOU3BOJICTBA 110 JIeNy 0 OaHKPOTCTBE;

- omnpejiesieHue 00 OCTAaBJICHUHU 3asIBJICHUS O MPU3HAHUM JOJDKHUKA OaHKPO-
TOM 0€3 pacCMOTPEHMUS;

- onpejiesieHrne 00 YTBEPKICHUH MUPOBOTO COTJIAIICHHUSI.
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22. Ilpoueaypa 0aHKpPOTCTBA

[Topsimox BO30YXACHHSI U PACCMOTPEHHS /1€ O HECOCTOSTEIILHOCTH OIpeie-
J€H B cTaThax 25, 56, 61-65, 132, 395, 895 I'K P®d Ne 51 ot 30.11.1994 r.,
®enepaibHoM 3akoHE OT 26.10.2002 1. No 127-®3 «O HECOCTOSTEILHOCTH
(6aHKpOTCTBE)» (C MOCIECTHUMHU U3M. U JIom.) u cT. 4, 17, 27,28, . 1, cT. 33, 1. 4
cT. 38 AIIK P® Ne 95-®3 ot 24.07.2002 r. u np., a TakKe MOA3aKOHHBIMH HOP-
MAaTHBHBIMU aKTaMH B CYACOHBIMU PEIICHHUSIMHU.

Oco0oe MecTo B MPaBOBOM MOJUTHUKE, CBA3aHHOM C HECOCTOSTEIHLHOCTHIO
(6aHKPOTCTBOM), 3aHMMAIOT MPONEAYphl OaHKpoTcTBa. [Ipouenypa, npumeHse-
Masi B OTHOIIICHUH JOHKHUKA, MPEACTABISIET COO0N MPeyCMOTPEHHYIO 3aKOHO-
JATEIHCTBOM COBOKYITHOCTH IOPUIMYECKUX JICUCTBHI, HANpaBIEHHBIX Ha BOC-
CTaHOBJICHHE IJIATEKECTIOCOOHOCTH JOJDKHUKA WJIM ero JikBujanuio. [Iporre-
Jypbl OAaHKPOTCTBA MOAPA3ACIAIOTCS Ha CylneOHble W BHECYy/eOHbIE. 3aKOH O
OAHKPOTCTBE BBIACIACT 5 OCHOBHBIX CYIACOHBIX MPOIEAYP MPH PACCMOTPECHUU
nena 0 OaHKPOTCTBE TOJDKHUKA-IOPUINIECKOTO JINIIA:

1) mHabnroieHue;

2) ¢ppuHAHCOBOE 03/I0POBJICHUE;

3) BHEIIHEE yNPABIICHUE;

4) KOHKYpCHOE IPOU3BOJICTBO;

5) MUpOBOE COTJIaLlIEHUE.

A B OTHOILIEHUHU JOJKHUKA-TPaKIaHWHA 3aKOH O OAHKPOTCTBE BBIJCISCT
3 cyneOHBIX MPOLETYPHI:

— PECTPYKTypHU3aIus J0JTOB;

— peanu3aliis UMYIIecTBa;

— MUPOBOE COTJIAIIICHUE.

K BHecyneOHbIM TMpolielypaM MOKHO OTHECTH JOCYACOHYIO CaHAIUI0 U
JT0OPOBOJILHOE O0BSIBJICHUE JOJDKHUKA O CBOEM OaHKPOTCTRE.

CyneOHble TpoIeaypsl MPOXOAIT MO PEIICHUIO W TMOJ KOHTPOJIeM apOWT-
pPaXHOTO Cya.

23. HaGonenne kak npoueaypa 6aHKpoTcTBa

Hab6mronenue — mporeaypa 6aHKpOTCTBA, MPUMEHsIEMasi K JOHKHUKY B IIe-
75X 00€CTeueHrsT COXPaHHOCTH MMYINECTBA JOJKHUKA, MPOBEICHUS aHAIIN3a
(MHAHCOBOTO COCTOSIHUSI JIOJDKHHMKA, COCTABIICHUS peecTpa TpeOOBaHUS Kpeau-
TOPOB U MIPOBEICHHS TIEPBOTO COOPAHUS KPEIUTOPOB.

HabGnroneHue BBOAUTCS MO PE3ysIbTaTaM PacCMOTPEHUS apOUTPaKHBIM CY-
JIOM 00OCHOBAHHOCTH TPeOOBAaHWN 3asBUTENS K JIOJDKHHUKY, TO €CTh ITOCJIE pac-
CMOTpPEHHUS B CyJcOHOM 3aceaHWd 3asBJICHHUS O NMPHU3HAHWUW JODKHHKA HECO-
cTosiITeIbHBIM (0aHkpoTOM). CpoK HaOJIOJICHHUS HE JOJKEH IMPEeBHIIATh CEMb
MeCSIIeB. 3aauaMy HaOJTIOICHUS SIBIISTFOTCSI:

1) obecrieueHrEe COXPAaHHOCTH UMYIIECTBA JTOJDKHUKA;

2) ompejielieHUe COCTaBa ero MMYyIIeCcTBa U

3) ompenenenue 00bEMa TPeOOBAHUI KPETUTOPOB.
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Cyn yTBep:kaaeT apOMTPaXHOTO YIPABIAIOIIETO, KOTOPHIA JEHCTBYET C
MOMEHTA €r0 Ha3HAYEHUs U 10 YTBEPKICHUS aJIMUHUCTPATUBHOIO, BHEITHETO
WM KOHKYPCHOI'O YIPABJSIIOMIETO, @ TAKXKE YTBEPKACHUS CYJIOM MHUPOBOIO CO-
TJIAIIEHUs], WU TPUHATUS CYIOM pelieHus: 00 OTKa3e B MPU3HAHUU JOJKHUKA
O0aHKpOoTOM. ApOUTpaKHBIM YIPABISAIOUIMN B MIpolielype HAOIIOeHUsI Ha3bIBa-
€TCSl BPEMEHHBIM YTIPABIIAIONINM, KOTOPbIA HAJENseTCs MpaBaMu U 00sI3aHHO-
CTSIMHU, YCTAaHOBJIEHHBIMU 3aKOHOM O OAHKPOTCTBE.

BBenenue HaOMO€HUS HE BJIEYET aBTOMAaTUYECKOIO OTCTPAHEHUS OPraHOB
VIOPABJICHUS JOJDKHUKA OT CBOMX OOSI3aHHOCTEH, OJHAKO BBEACHHE JAHHOM
IPOLETypPhI IPEANoIaraeT OrpaHuYEHUE MOJHOMOYH PYKOBOAUTEIS U OPTaHOB
YIPABJICHHS JTOKHUKA. A UMEHHO TaKH€ OIPAHUYEHUS MOXHO JIEJTUTh HA TPH
rpynimsl. [lepByro rpynmy oOpa3yeT psii cIeIoK, KOTOPbIE MOTYT COBEPIIATHCS
UCKIIFOUUTEIBHO TOJBKO C MTMCBMEHHOTO COTJIachs BPEMEHHOTO YIPABIISAIONIETO,
3a UCKJIIOYEHHEM CIIy4aeB, NMPSAMO MPETyCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE.
Bropyro rpyniy orpaHI4eHUN COCTaBISIOT BOIPOCHI, PEIICHUSI 10 KOTOPBIM HE
BIIpAaBE IPUHUMATh OPTaHbl YIPABJICHUs JODKHHMKA. B 4acTHOCTH, O co31aHun
IOPUAMYECKUX JIUL, UX (QUIMAJIOB U IPEICTAaBUTENIBCTB, PEIICHUS O PEOpraHu-
3allMy U JUKBUJALUKA OPraHU3aliU-I0KHUKA, O BBIILUIATE AUBUJICHIIOB U P
JIpYTUX. A B TPEThIO IPYIITY MOKHO BKJIIOUYUTHh OTPaHMUYEHUS] 00 y4yacTUH B ac-
COLIMAIUAX, COI03aX, XOJJUHTOBBIX KOMIAHMSX, (PUHAHCOBO-IIPOMBIIIJICHHBIX
IpyIIax U UHBIX MPEANPUHUMATEIbCKUX 00bEIUHEHUAX, KOTOPOE MOXKET OBITh
IPUHATO OpPraHaMH YIPAaBJIEHUS TOJDKHUKA TOJBKO C COIIACHS BPEMEHHOIO
YIPABJISIFOLIETO.

BpemenHbIil ynpasisomuii He no3aHee, yeM 3a 10 gHel J0 [arsl OKOHYa-
HUS HAOJIIOICHHS POBOJMT MEPBOE COOpaHHME KPEIUTOPOB, HA KOTOPOM MpH-
HUMAETCsl PEIICHUE O BBEJACHUU OJIHOM U3 mporeayp O0ankporcTBa. [IpoTokon
ATOr0 COOpaHUs OH MPEACTABISIET B CyJ HE MO3JHEE, YEM B HEJEIbHBIA CPOK
nociue npoeaeHust coopanusi. C MOMEHTa MpPU3HAHUS JO0DKHUKA OAHKPOTOM U
OTKPBITUSI KOHKYPCHOT'O IPOU3BOJCTBA WJIM BBEACHUS (DUHAHCOBOTO O370POB-
JICHUS, BHELIHErO YNPABJICHHS, WU YTBEPKIAEHUS MHPOBOIO COIJIAILICHUS
HaOJIOICHUE TPEKPAIACTCS.

24, duHaHCOBOE 0310POBJIEHNIE KAK NMPolleAypa 0aHKPOTCTBA

®uHAHCOBOE O3J0POBJIICHHE — Mpoleaypa OaHKPOTCTBA, MpPUMEHseMas K
JOJDKHUKY B IIEJISIX BOCCTAHOBJICHUS €O IUIATEKECIIOCOOHOCTH U TMOTallIeHUS
3aJI0JDKEHHOCTH B COOTBETCTBHHM C TpaUKOM TMOTAIICHUS 330 DKEHHOCTH.
DUHAHCOBOE 03I0POBJICHUE BBOAUTCS apOUTPAXKHBIM CYJIOM C OJHOBPEMEHHBIM
YTBEPKACHUEM aIMUHUCTPATUBHOIO YIIPABJISIOUIETO, KOTOPBIM HAJEIACTCS
npaBaMu U 00SI3aHHOCTSIMU, YCTAHOBJICHHBIMH 3aKOHOM O OaHKpPOTCTBE.

HcnionHeHne TOKHUKOM 00s3aTENIbCTB B COOTBETCTBUU C TPA(QUKOM MOKET
OBITh OOECIEYEHHO 3aJ0roM, OAHKOBCKOW TrapaHTHEH TOCyAapCTBEHHOW WA
MYHULIMNIATHHOM TapaHTHEH, MOPYYUTEILCTBOM, HO HE MOXKET OBITh 00ECIIeUeHO
COZIEp’KaHMEM, 3aJaTKOM WM HeycToMKamu. PUHAHCOBOE 0310POBJIEHUE BBO-
JTUTCSL CyJIOM Ha OCHOBaHUU pEUIEHUs] COOpaHUsi KPEAUTOPOB, 32 UCKIIIOUEHUEM
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ClIy4aeB, IPSIMO YCTAHOBJICHHBIX B CTaThe MPH OKOHUYAHUU MPOIIETypbl HAOIIO-
nenusi. [IpaBoBble MOCIEACTBUS MPAKTUYECKU TaKUE K€, KaK U Yy IPOLEAYpbI
HaOJIIOJICHUS, T.€. IPU3BaHbl OOECIEUYNUTh COXPAHHOCTh MUMYILECTBA JOJIKHHKA.
[ToAroToBNEHHBIN yUupeIuTENsIMHU IUIaH (JMHAHCOBOTO O3/I0POBJIECHUS YTBEP K 1a-
eTcsl cCOOpaHueM KpeauTopoB. A rpauk norameHus 3a10J5KEHHOCTU TTOANNCHI-
BAETCs JINLIOM, YIOJHOMOYEHHBIM Ha TO YUPEAUTEISIMHU JIOJKHUKA, U C JAThI
€ro yTBEP)KICHHS CylOM BO3HHMKAeT OOA3aHHOCTh JOJKHHUKA IOTACUTh 3a70J-
YKEHHOCTb JOJDKHUKA NEepe] KpEAUTOpaMH, BKIIFOUEHHBIMU B UX PEECTp, B yCTa-
HOBJICHHBIE Tpa()MKOM CPOKH (HE MO3JHEE, YeM 3a MECSI] A0 aThl OKOHYAHUS
Cpoka (PMHAHCOBOTO O3JI0POBIICHUS). A TaKXKE B CIIydyae MOTAIICHUS JOIKHIUKOM
BCEX TpeOOBaHUI KPEAUTOPOB, MPEAYCMOTPEHHBIX 3TUM TpapuKOM, A0 HCTEUe-
HUSl YCTAHOBJIEHHOTO CYJIOM CpPOKa JIaHHOM MPOLEAYypbl JOJKHUK IPEICTABIISAET
OTYET O JOCPOYHOM OKOHYaHUHU (PMHAHCOBOTO O30OPOBJICHUSI.

B xone ¢puHaHCOBOrOo 0370pOBIIEHUSI OpPraHbl YIPABJICHUS JOJKHUKA OCY-
LIECTBJISIIOT CBOU ITOJIHOMOYMS C HEKOTOPBIMU OrpaHudeHusMu. s coBepie-
HUS psZla CACIOK OpraHbl YIIPaBIEHUS JOJDKHUKA JOJDKHBI ITOIYYUTh MIPEABAPU-
TEJIbHOE COTJIache COOpaHUs KPEeIUTOPOB (KOMHUTETA KpeauTopa) 1M00 aagMUHU-
CTPAaTUBHOTO YIIPABJISIOLIETO.

B cnyuae moramieHusi JOKHMKOM BCEX TpeOOBaHHMM KpeauTOPOB, MpeEay-
CMOTPEHHBIX TpauKOM MOTaLICHUsI 3aJOJDKEHHOCTH, U OTCYTCTBHS kajnob Kpe-
JUTOPOB JTMOO MPU3HAHMS UX HEOOOCHOBAHHBIMU, apOUTPAXKHBIA CYJ] BBIHOCHUT
onpejeneHie 00 OKOHYaHUM (PUHAHCOBOI'O O3/I0POBJIEHHS M MPEKpPALECHUN
IIPOU3BOJCTBA MO Aeily 0 OaHkpoTcTBe. Ecnum ke TpeOOoBaHUS KPEAUTOPOB HE
MOTYT OBITh YJIOBJIETBOPEHBI B CPOKH, MPEAYCMOTPEHHbIE I'pauKoM morarie-
HUS 33J0JDKEHHOCTH, JIUOO TOMYCKAIOTCSd HEOJHOKPATHBIE MJIM CYIIECTBEHHBIC
(Ha cpok Oomee 15 nmHei) 3aAepKKU BBIILJIAT KpeauTtopaM, (PUHAHCOBOE 03710-
pOBJIEHUE MPEKPAIIAETCs, U B OTHOIICHUU JODKHUKA JTMOO BBOAMTCS BHEILIHEE
ynpasjieHUe, TM00 BBIHOCUTCS PEIIEHHE O MPU3HAHUM JOJKHUKA OaHKPOTOM H
OTKPBITUM KOHKYPCHOTO NMPOU3BOACTBA. [I0 OKOHYaHUM 3TOW mpoueyphl JOJIK-
HUK 00s13aH NPEJICTaBUTh OTUYET O pe3yJibTaTax MpPOBEACHUS (PUHAHCOBOTO 03710~
POBJICHMS, HA OCHOBAaHWU KOTOPOrO aJMUHHCTPATUBHBIN YIPABISIIOUIUN CO-
CTaBJIIET 3aKJIIOYEHHE O BBIIOJHEHUH TpaduKa MOrameHus 3aJ0JKEHHOCTH, O
BBHITIOJIHCHUN TIIaHa (DMHAHCOBOTO O37I0POBJICHUS, 00 YIOBICTBOPEHUH TPeOO-
BaHUI KPEIUTOPOB U HAIIPABJISET B apOUTPAKHBINA CY/.

25. BHellIHee ynpaBjieHHE KaK NMpoueaypa 0aHKPOTCTBA

[Ipouenypa BHEWIHErO ymHpaBJICHUS NpPEAHA3HAYCHA Il MPEAYNPEKIACHUS
OaHkpoTcTB. BHemHee ynpaBieHne BBOJIUTCS B IEJISIX BOCCTAHOBJICHUS TjlaTe-
YKECMTOCOOHOCTH JOJKHHUKA, ¢ Tepenadeil JOMKHUKOM MOJTHOMOYHUHN 10 yIpaB-
JICHHIO, 32 UCKIIFOYEHHEM MPEAYCMOTPEHHBIX MPEIEIIOB KOMIETEHIIMA OPTraHOB
yIOpaBJICHHS JOHKHUKA B 3akoHEe O OaHKpoTcTBe. OCHOBAHMUSIMH TIPOBEICHUS
ATOU MPOIEAYPHI ABISIETCS YCTAHOBIEHUE HEOOXOIUMOCTHU U LIEIECO00pa3HOCTH
€€ MPOBEACHUSI U3 MPEICTABIECHHBIX B 0OOCHOBAaHUE JIOKYMEHTOB. ApOUTpa-
HBbI YIPABISIIOIIMNA, YYACTBYIOUIAM B 3TOW MPOLEAYPE, HA3BIBAETCS BHEUIHUM
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ynpasisiomuM. BHelmHee ynpaBieHne BBOAUTCA apOUTPaXKHBIM CyIOM Ha OC-
HOBaHUU pEILICHUs COOpaHUs KPeIUTOpOB Ha cpok He Oonee 18 mecsues. [an-
HBIA CPOK MOJKET OBITh IPOJAJIEH HE Oosiee ueM Ha mecTbh MecseB. OHaKko co-
BOKYITHBII CPOK (PMHAHCOBOTO O3J0OPOBJICHHS M BHEUIHErO YIPABJICHUS HE MO-
JKET MpeBbIAaTh ABa roga. C MOMEHTOM BBEJICHUS BHEIIHETO YIIPAaBJICHUS CBS-
3aH Psiji IPABOBBIX MOCEACTBUN: OTMEHSAIOTCS paHee MPUHSITHIE MEPHI 1O obec-
MEYEHUIO0 TPEeOOBaHUMN KPEIUTOPOB, apeCcThl HA UMYIIECTBO JOKHUKA U MHBIC
OrpaHUYEHHMS JOJDKHUKA B YACTU PACHOPSKEHUS MPUHAMJIEKAIIUM €My UMYILIE-
CTBOM MOTYT OBITh HAJIOXKEHBI UCKIIOYUTEIIFHO B paMKax Iporecca 0 0aHKpOT-
ctBe u ap. IIpu 3ToM Oyxranrepckas U MHas JOKyMEHTalus, [1€4aTH, IITAMIIbI U
WHBbIE MAaTepUalbHbIE LIEHHOCTH IEPENAlOTCA BHEIIHEMY ympasistomeMy. Ha
NEPUOJI MPOBEJACHUSI BHEIIHETO YIPaBJICHUSI BBOJUTCS MOPATOPHUI Ha yJOBIE-
TBOpPEHUE TPEOOBAHUMN KPEAUTOPOB, KOTOPBIA ABIISIETCS JIbIOTOM, MPEICTaBICH-
HOW HEIIaTeKeCcrnocoOHOMY JTOJKHUKY. Moparopuii pacnpocTpaHsieTcs Ha Jie-
HEXHbIE 0053aTEIbCTBA U 0053aTeIbHbIE TUIATEXKHU, CPOKU UCTIOTHEHHSI KOTOPBIX
HACTYNWINA O BBEJCHUS BHEUIHETO YNPABICHUA. A TaKKe€ MOPATOPHUI pacIpo-
CTpaHseTCsl Ha TpeOOBaHUs KPEIUTOPOB O BO3MEIIEHUH YOBITKOB, CBSI3aHHBIX C
OTKa30M BHEILIHETO YIPABIISIFOLIETO OT UCIIOJHEHMS! I0TOBOPOB JIOJKHHKA.

C nmatel BBEACHUS Cy[OM BHELIHETO YIIPABJICHUS HA BHELIHETO YIIPAaBJIAIO-
IIETO BO3JArarOTCs 3HAYUTEIIbHBIE ITOJTHOMOYMS IIPU BEACHUM JIE JTOJDKHMKA.
Tak, OH BOpaBe: CAMOCTOSITENBHO PACIOPSKATHCS MMYLIECTBOM JOJKHHKA B
COOTBETCTBUM C IUIAHOM BHEIIHErO YIPABJIEHUS, C OIPAaHUYEHUSMH, MPEIy-
CMOTPEHHBIMU 3aKOHOM O OaHKpPOTCTBE, 3asIBISATh OTKa3 OT HUCIOIHEHUS AOTO-
BOPOB JIOJKHUKA B COOTBETCTBUU C 3aKOHOM O OAHKPOTCTBE, 3aKI0YaTh MUPO-
BOE COTJIAIIEHHUE U Jp.

Tak>ke Ha BHEIIHETO YMPaBIIAIOMIEr0 BO3JI0KEHBI CIEAYIOIINE 00S3aHHOCTH:
IPUHATH B BEJCHUE MMYLIECTBO JOJDKHUKA U MPOBECTU €r0 MHBEHTAPHU3ALHUIO,
BECTU OyXTaJITEpCKUN M CTATUCTHUUECKUN YYET U OTUETHOCTb, 3asBJISTh B YCTa-
HOBJICHHOM TIOPSIIKE BO3PAXXEHUS MO MPEIbSABICHUIO K JODKHUKY TpeOOBaHUI
KPEAUTOPOB, IPUHUMATh MEPBI MO B3BICKAHUIO 33J0JDKEHHOCTH NEPEN AOJHKHU-
KOM, paccMaTpuBaTh TpeOOBaHUS KPEIUTOPOB, BECTH peecTp TpeOOBaHU, pa3-
paOoTKa IUIaHa BHEUIHETO YIpaBJICHUs HE MO3/JHEE OJHOI0 Mecsila cO JHsS €ro
YTBEPXKACHUS U MPEACTABICHUE Ha YTBEP)KJIEHUE COOPAHUIO KPEAUTOPOB. DTOT
IJIaH JOJKEH MpeaycMaTpyuBaTh MEPhl IO BOCCTAHOBJICHHIO IIATEXECTIOCOOHO-
CTH JOJDKHMKA UM CPOK BOCCTAHOBJICHHUS IJIATEKECIOCOOHOCTU, KOTOpPbIE MPH-
3HAIOTCS. BOCCTAHOBJIEHHBIMU IPU OTCYTCTBHHM YCTAHOBJIEHHBIX 3aKOHOM O
O0aHKpPOTCTBE, MPU3HAKOB OAHKPOTCTBA. ITUMH MEpPaMU MOTYT OBITh: TIEpeInpo-
(bunupoBaHre MTPOU3BOICTBA, 3aKPHITUE HEPEHTAOECIbHBIX MPOU3BOACTB, JTUKBH-
nanus 1eOMTOPCKOM 3aI0JDKEHHOCTH, MPOJiaXka 4acTH MMYIIECTBA JIOJDKHUKA,
yCTyIKa IpaB TpeOOBaHuUs JODKHUKA U JP.

IIo uroram peanusauuy IUIaHA BHEUIHETO YIPaBJICHUS BHEIIHWI ynpaBiis-
IOIIMNA TIPEICTABISIET COOPAHUIO KPEAUTOPOB OTYET, KOTOPBIA AOJKEH COAEp-
XKaTh: OallaHC JTOJDKHHMKA Ha TMOCIEAHIOI0 OTYETHYIO JaTy, CYeT NpuObLIei u
yOBITKOB JOJDKHHKA, CBEICHUS O HAJIWYMHM CBOOOJHBIX NEHEXKHBIX CPEACTB U
MHBIX CPEJICTB JIOJKHHMKA, KOTOPhIE MOTYT OBITh HallpaBJIE€HbI HA YIOBJIETBOpE-
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HUE TpeOOBaHUIl KPEAUTOPOB MO JACHEKHBIM 0053aTeIbCTBAM U 00 oruiate 00s-
3aTeNbHBIX TUIATeXKEH MOJDKHUKA, paciu@pPOBKY OCTaBIIEHCS NeOMTOPCKON 3a-
JIOJDKEHHOCTH U CBEJIeHHsI 00 OCTaBILIMXCSl HEpeaTu30BaHHBIMU IpaBax TpeOo-
BaHUS JIOJDKHUKA, U UHBIE CBEACHHUS O BO3MOXXHOCTU MOTAIECHUSI OCTABIICHUCS
KPEAUTOPCKON 3aI0JKEHHOCTH.

K otuery gomxeHn ObITh IPHIIOKEH peecTp TpeboBaHui kpenutopos. Ha oc-
HOBAHUU MPEJICTABICHHOIO OTYETA U B 3aBUCMMOCTH OT PE3yJIbTATOB MPOBEe-
HUSl BHEIIHETO yNpaBJICHUS, BHEIIHUHN YIIPaBIISIIONINIA, BBICTyHas mepes codpa-
HUEM KPETUTOPOB MpeajiaracT OHO U3 CIETYIONINX MPEIIOKEHUN:

- 0 MPEKpaIIEHUU BHEITHETO YIPABIEHUS B CBA3U C BOCCTAHOBJICHUEM ILIa-
TEXECIOCOOHOCTH JIOJKHHUKA U MIEPEXO0JIE K pacyeTaM ¢ KpeAUTOpaMu;

- 0 IPOJUICHUH YCTAaHOBJIEHHOTO CPOKA BHEIITHETO YIIPABJICHUS;

- 0 IPEKpalIeHUH IPOU3BOACTBA MO JENy B CBSI3U C yIOBIETBOPEHUEM BCEX
TpeOOBAHMI KPEIUTOPOB B COOTBETCTBUU C PEECTPOM TPEOOBAHUMN KPEAUTOPOB;

- 0 TIPEKPAILCHUH BHEITHErO yNpaBiICHUs U 00 00pallleHuu B apOUTPakHBIM
CYJl C XOJaTaiiCTBOM O MPU3HAHUU JIOJDKHUKA OaHKPOTOM U 00 OTKPBITMM KOH-
KypPCHOT'O MPOU3BO/ICTBA.

PaccMmoTpeHHBbIil coOpaHueM KpPEeAUTOPOB OTYET BMECTE C MPOTOKOJIOM CO-
OpaHus, B KOTOPOE BKIIIOUEHO MPUHATOE KPEAUTOPAMU PELICHUE, HAPABIISETCS
B apOUTpaKHBIN CyJl HE MO3JHEE YeM uepe3 MATh JHEH MOocie AaThl IPOBEACHHS
cobpanus. PaccMoTpeB oT4eT, MPOTOKOJI M MpUiIaraéMble K HAUM JTOKyMEHTHI,
apOUTpaXXHBIN Cy]l yTBePaKAAeT 0TYeT, eCJI:

- Bce TpeOOBaHMS KPEIUTOPOB, BKITFOUEHHBIE B UX PEECTp YAOBICTBOPEHBI;

- 0 MPEKPAIIEHNUN BHEUIHETrO YNpaBJICHUS U NEPEXO/e K pacyeTaMm C Kpelu-
TOpaMH, €CJIH IIATEXECIOCOOHOCTh JOJKHUKA BOCCTAHOBIIEHA, O YEM MPHUHSTO
COOTBETCTBYIOILIEE PEIICHHE COOpaHus KPEAUTOPOB (CPOK OKOHYAHMS PACUETOB
C KpeIUTOpaMu HE MOKET MPEBHIIIAThH IIECTH MECSIIEB C JIaThl BHIHECEHUS COOT-
BETCTBYIOILIETO ONPEIEIICHUsI U pacueThl MPOU3BOJATCA B COOTBETCTBHM C pe-
ecTpoM TpeOOBaHUH, B MOPSIKE, YCTAHOBICHHOM 3aKOHOM O OaHKPOTCTBE);

- YTBEPKIa€T MUPOBOE COTJIALICHUE;

- coOpaHueM KpeauTOPOB NPUHATO PEIIEHUE O MPOAJIEHUU CPOKA BHEIIHETO
yIpaBJICHHUS.

O0TKa3bIBaeT B YTBEPKAEHUHU 0TYETA, €CJIU:

- TpeOOBaHUS KPEIUTOPOB, BKIIOUCHHBIE B UX PEECTP, HE YJIOBIECTBOPEHBI;

- OTCYTCTBYIOT IIPU3HAKH BOCCTAHOBJICHUSI MJIATEKECIOCOOHOCTH JOIKHUKA;

- UMEIOTCS OOCTOSITENIbCTBA, MPETSTCTBYIOIINE YTBEPKIAECHUIO MUPOBOIO CO-
TJIAIEHUS;

BBIHOCHT OIlpe/esieHue:

- 0 MPEKpAILEHUH MTPOU3BOACTBA MO ANy 0 OAHKPOTCTBE, €CIHU YIOBJIETBO-
peHBI Bce TpeOOBaHMsI KPEIUTOPOB M0 MX PEECTPY WM B CIydae YTBEP)KICHUS
CYJIOM MHUPOBOIO COTJIAIlICHUS;

- 0 IIepexo/ie K pacueraM ¢ KpeIuTOpaMu B cllydyae YAOBJIETBOPEHHUS XOJla-
TalicTBa cOOpaHus KPEAUTOPOB O MPEKPAIICHIUHN BHEITHETO YIIPABICHUS B CBS3H
C BOCCTaHOBJICHUEM ILJIATEKECTIOCOOHOCTH JIOJKHUKA;

- 0 MPOJJICHUU CPOKa BHEIIHErO YIpaBJieHUS MPU yIOBIECTBOPEHHH XOJa-
TalCTBA O €ro NPOJICHHH;
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- 00 OTKa3e B yTBEP)KJEHUU OTYETA BHEIIHETO YIPABJISIOLIETO, €CIU CYAOM
OyIyT BBISIBIIEHBI OOCTOSITENICTBA, MPEMSATCTBYIOUIUE YTBEPKACHUIO JTAHHOTO
oTyeTa.

Takum oOpa3oM, Mociie OKOHYAHUS PacueTOB C KPEIUTOPAMH apOUTPasKHBIN
CyJl BBIHOCUT OTIpPEJIEICHHE 00 YTBEPKJICHUU OTYETa BHEIIHETO YIPaBJISIOLIETO
U O MPEKpallleHUU MPOU3BOJICTBA IO AeNly 0 0aHKPOTCTBE. A B cllydae, €clid B
YCTaHOBJICHHBIN apOUTPaKHBIM CYJIOM CPOK HE NMPOU3BE/ICHBI PAacUeThl C Kpeau-
TOpaMu, CyJl IPUHUMAET PEIICHUE O MPU3HAHUU JOJDKHUKA OAHKPOTOM U 00 OT-
KPBITUM KOHKYPCHOT'O IPOU3BOJICTBA.

AHaNOrnyHOE penieHnue NPUHUMAETCS CYJOM B CIIydae OTKa3a B YTBEpXkIe-
HUU OTYETAa BHEIIHETO YNPABIIIONIET0 WM HENPEIOCTABICHUS OTYETa yIpaB-
JISIFOLLETO B MECAYHBII CPOK, C MOMEHTAa OKOHYAHHSI CPOKA BHEUIHETO YIpaBJie-
HUS WIM NP HAJIMYUU XOJATaiicTBa COOpaHMs KPEIUTOPOB O BBIHECEHHUU IIO-
no0HOrO perieHus (0 MPU3HAHUU JTODKHUKA OAHKPOTOM U 00 OTKPBITHMHM KOH-
KypCHOT'O IIPOU3BOJICTBA).

26. KoHKypcHO€e MPOU3BOACTBO NMPHU OAHKPOTCTBE

KOHKYpCHBIM TIPOM3BOJCTBOM SIBJISIETCS Mpoleaypa OaHKpPOTCTBA, CBSI3aH-
Hasi C COpa3MEpPHBIM YyJIOBJIETBOPEHUEM TpeOOBaHUW KPEIUTOPOB 3a CUET UMY-
IIECTBA HEIJIATEXECTIOCOOHOr0 AOKHIKA. KOHKYypCHOE MPOU3BOACTBO BBOIUT-
Cs CPOKOM Ha IIeCTh MecAneB. CpoK KOHKYPCHOTO IMPOU3BOACTBA MOXKET IPO-
JUIeBaThCSA MO XOJATaWCTBY JIMLIA, YYaCTBYIOLIEro B jene, He Ooiee yeM Ha
1IECTh MECSLIEB.

[TonmHOMOUYMS PYKOBOIUTEIA JOJDKHUKA II0 YIPABICHUIO TOJLKHUKOM IIpe-
KpalaroTcsd M MNEePeNarTcsl KOHKYPCHOMY YIPABILSIIOLIEMY. OJTa IpoLEnypa
IIpeaycMaTpUBAET JMKBUAALUWIO NODKHUKA. Ilpy 3TOM BCe IMOIHOMOYMS IO
YIPaBICHUIO J€JaMU JOJDKHUKA U IO PACHOPSKEHUIO €ro MMYLIECTBOM Iepe-
XOIAT K KOHKYPCHOMY YIPaBIAIOIIEMY, KOTOPBIA B X0/1€ KOHKYPCHOI'O IPOHU3-
BOJICTBA OCYLIECTBIIIET MHBEHTAPHU3aLMIO U OLEHKY €r0 MMyllecTBa. Bc€ nmy-
L1ECTBO, UMEIOLIEECs] HA MOMEHT KOHKYPCHOI'O IIPOU3BOJICTBA, COCTABISAET KOH-
KypcHyto Maccy. [locie nHBeHTapu3aluym KOHKYPCHBIA YIIPABISIFOLIUN TTPUCTY-
naeT K Npojake UMYILECTBa Ha OTKPBITBIX TOPrax, €Ciau coOpaHuEM KpeauTo-
POB HE YCTAaHOBJICH MHOW MOPSAOK MPOAaXH UMYIIECTBA JOJKHUKA. TpeboBa-
HUSI KPEAUTOPOB B XOJI€ KOHKYPCHOI'O IPOM3BOJCTBA, KaK IIPABUIIO, YAOBIETBO-
PAIOTCS Ha Hayajaax O4epeaHOCTH U COpa3MEpHOCTU. BHe ouepenu yIOBIIETBO-
PSIOTCS TEKyIIHE 00s3aTeNIbCTBA JOJKHHKA, T.€. CyJeOHbIE PACXOJIbI, PACXOAbI
CBS3aHHBIC C BBIIIJIATOM BO3HAIPakKACHUSA KOHKYPCHOMY YIPaBISAIOLIEMY, KOM-
MYHaJIbHBIE U SKCILTyaTallMOHHBIE TIATEKH, HEOOXOIUMBIE JIJIsl OCYILECTBICHUS
JESITEIBHOCTH JIOJDKHUKA M JIp. 3aKOHOM O OaHKPOTCTBE MPEAyCMOTPEH MOpsi-
JIOK yJIOBJETBOPEHMsI TpeOOBaHMM KPEeIWTOPOB, BKIIIOYAIOLIMN TpU OdYepenu
Kpenutopos. [locne 3aBepiieHns pac4€ToB ¢ KPEAUTOPAMHU KOHKYPCHBIN yIIpaB-
JSOMIMN 00513aH TIPEACTABUTh B apOUTPAXHBINA CyJ OTYET O pe3yibTaTax IMpo-
BEJICHUsI KOHKYPCHOI'O IPOU3BOJACTBA, K KOTOPOMY IIPUJIAratOTCs JTOKYMEHTHI,
NOATBEPKIAIOIIME NPOJAXKY HMMYIIECTBA JODKHUKA W peecTp TpeOOBaHMIA ¢
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yKa3aHHEM pa3Mepa MOTalIeHHbIX TPeOOBaHUI KPEIUTOPOB, & TAKKE JTOKYMEH-
ThI, MOJTBEP>KIAIOIINE MOTallleHne TPEOOBAHUM KPEIUTOPOB.

B ciiydae eciu B OTHOILIEHUH JTOJDKHHKA HE BBOJUIIOCH (DMHAHCOBOE 03710-
poBieHHe U (WJIM) BHEUTHEE YIpaBJieHHUE, a B X0J€ KOHKYPCHOTO MPOU3BOJICTBA
y KOHKYPCHOTO YMPABJISIONIETO MOSBUINCH CYIIECTBEHHbIE OCHOBAHHUS, B TOM
YHCJIE OCHOBAHUS, TMOJTBEPkJACHHbIC TaHHBIMU (PUHAHCOBOTO aHaIM3a, IOJja-
ratb, 4TO IJIATEKECIOCOOHOCTh JIOJDKHUKA MOKET ObITh BOCCTAHOBJIEHA, TO
KOHKYPCHBIN YIpaBisomuid 00s3aH cO3BaTh COOpaHuEe KPEAUTOPOB B MECSU-
HBI CPOK C MOMEHTA BBISIBIICHUS YKa3aHHBIX OOCTOSITENIbCTB B LIENSAX PACCMOT-
peHust Bormpoca 00 oOparieHny B apOUTPaKHbIM CyJl ¢ XO/IaTalCTBOM O MpeKpa-
HIEHUU KOHKYPCHOT'O IMPOU3BOJICTBA U NIEPEXO/IEC K BHEUTHEMY YIIPABJICHHUIO.

B uHBIX ciayyasx mociie 3aBepIICHHs pacueTOB € KPEIUTOPAMH, B TOM YHCIIE
IIPY HETMIOJIHOM MOTallleHuU TPEeOOBaHUI KPEIUTOPOB, HO MPU UCUEPIIAHUN KOH-
KYpPCHOM MAaccChl, KOHKYPCHBIM YIIPaBJISAIOINN MTPEACTABIISIET B CyJ OTYET O pe-
3yJbTaTaX KOHKYPCHOTO IPOM3BOJACTBA. A IIPU ITOJHOM YJOBJIIETBOPEHUHU BCEX
TpeOOBaHUI KPEeAUTOPOB apOUTPaKHBIM CyJ] BBIHOCUT OMNpEJENIEHuE O IpeKpa-
IIEHUH MPOU3BOJCTBA MO JIeTy O OAHKPOTCTBE, B MHOM Cllydyae — O 3aBEpIIECHUU
KOHKYPCHOT'O IIPOM3BOJICTBA, KOTOPOE SIBISIETCS. OCHOBAaHUEM JJII BHECEHUS B
EnuHbIil TOCYIapCTBEHHBIM pEECTp IOPUANYECKUX JIUIl 3alMCH O JIMKBUIALUH
JOJKHHKA.

27. MupoBoe corjiallieHie Kak CpeICTBO Mpea0TBpaIIeHHsI
JIMKBHAAIUH

Ha nroGoM 3Tame paccMOTpeHUs: apOUTPaKHBIM CYAOM JieJia 0 0AaHKPOTCTBE
JOJDKHUKA, €r0 KOHKYPCHBIC KPEIUTOPHI M YIOJHOMOYEHHBIC OpTraHbl BIIPABE
3aKJII0YUTh MUPOBOE COTJIAllIeHHE. JTa Mepa HalpaBiieHa Ha IOCTH>KEHHUE JO0To-
BOPCHHOCTH MEXY JODKHUKOM U KPEIUTOPAMHM O TOPSAAKE UCIIOTHEHHS 00s3a-
TeJIbCTB. Pellienne o 3aKIF0YeHUH MUPOBOTO COTJIAIICHUS OT UMEHH KOHKYpC-
HBIX KPEAUTOPOB U YIOJHOMOYEHHBIX OPraHOB MPUHUMAETCS COOpaHUEM Kpe-
JTUTOPOB OOJIBIIMHCTBOM T'OJIOCOB OT OOIIEro Yrcia KOHKYPCHBIX KPEIUTOPOB U
YIOJIHOMOYEHHBIX OPTaHOB B COOTBETCTBUM C PEECTPOM TPeOOBaHUI KPEIUTO-
POB M CUHTACTCS IPUHSITHIM, €CITU 32 HETO TIPOTOJIOCOBANIA BCE KPEAUTOPHI, 005-
3aTeNbCTBA KOTOPBHIX OOECIICUYECHBI 3JI0TOM MMYIIECTBA JTOJDKHUKA. Perenue o
3aKJTFOYCHUH MHUPOBOTO COTJIANIEHUS CO CTOPOHBI JIOJDKHUKA, MPUHUMACTCS
TOJDKHUKOM-TPKIAaHUHOM WJIM PYKOBOJUTEIEM JOJDKHUKA — OpTraHu3aIiH, Uc-
TIOJTHSFOIITUM O0SI3aHHOCTH PYKOBOJMTENIS JIOJDKHHUKA, BHEITHUM WM KOHKYPC-
HBIM YITPaBJISIONINM.

MupoBoe corjlaleHue IMOUICKAT YTBEPKICHUIO apOUTPAKHBIM CYJIOM H
BCTYNAET B CHITY CO JTHS €T0 YTBEP KICHHSI.

ConeprkaHueM MUPOBOTO COTJIAIICHUS SIBJISIFOTCS TTOJIOKEHUS O pa3Mepax, Mo-
PSIKE U CPOKAX MCTIOIHEHUS 00S3aTENIbCTB JODKHUKA B JICHEKHOM BBIPAYKEHHH.

C cornacusi OTAEIBLHOTO KOHKYPCHOTO W (MJM) yHOJHOMOYEHHOI'O OpraHa
MHPOBOE COTJIANIEHUE MOKET COJEPKATh IMOJOKEHUS O MPEKpalieHuu 00s13a-
TEJIBCTB JODKHHUKA MTYyTEM IPEICTABICHHUs] OTCTYITHOTO, OOMeHa TpeOoBaHUI Ha
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JI0JIA B YCTAaBHOM KamuTaJle JOJDKHUKA, aKI[UH, KOHBEPTUPYEMbIE B aKIMH, 00-
JUTAlMY WIM WHBIE IIEHHble OyMaru, HOBallUM OOSA3aTENIbCTBA, MPEKpaICHHUS
JI0JITA WM MHBIMH B paMKax 3aKOHa crioco0aMu, €Ciii TaKoM croco0 mpekparie-
HUS 00513aTEBCTB HE HApYIIAET MPaBa UHBIX KPEAUTOPOB, TPEOOBAHUS KOTOPHIX
BKJIIOUYEHBI B UX PEeCTp.

MupoBoe cornaneHue MOKeT BKII0YaTh MOJI0KEHHS] 00 U3BMEHEHUH CPOKa U
NopsiJIKa YIUIaThl 00s3aTeNIbHBIX IJIaTeXeH, BKIIIOUEHHBIX B PEECTp TpeOOBaHMIA
KPEIUTOPOB.

Oco0eHHOCThI0O MUPOBOTO COTJIAIICHUS SIBISIETCS TO, UTO €T0 YCIIOBHUS CTa-
HOBSITCS 00S3aTEIIbHBIMU IS BCEX KOHKYPCHBIX KPEIUTOPOB U YIIOJHOMOYECH-
HBIX OpraHOB. A rapaHTHeil oOecredeHus MpaB KPEIUTOPOB, HE IPUHUMABIITUX
y4acTusi B TOJIOCOBAHMUHU IO BOMPOCY O €ro 3aKIIOUYECHUU WJIM TOJIOCOBABIIUX
MIPOTHUB, SIBJSETCS TO, YTO YCIOBUS JJI HUX HE MOTYT OBITh XYXK€e, YeM I KOH-
KYPCHBIX KPEIUTOPOB U YIOJHOMOYEHHBIX OPraHOB, TOJIOCOBABIIMX 3a €ro 3a-
KIIFOUCHUE.

PacropsxeHre MUpPOBOTO COTJIAIIICHUSI B OTHOIIIEHUH BCEX KOHKYPCHBIX Kpe-
JTUTOPOB U YIOJIHOMOYEHHBIX OPTaHOB SIBJISIETCS OCHOBAHUEM JJIs1 BO3OYKICHHUSI
MIPOU3BOJICTBA M0 Jiedy 0 OaHKpoTcTBe. [loaTOMY mpu BO30OHOBIEHUM TIPOU3-
BOJICTBA IO JIeJTy 0 0AHKPOTCTBE B OTHOIICHUH JOHDKHUKA BBOJIUTCS MPOIIEAypa,
B X0/JIe KOTOPOH OBLIIO 3aKII0YEHO MUPOBOE COTJIAIIICHHUE.

B 3akoHe 0 GaHKPOTCTBE COJIEPKATCSI OCOOCHHOCTH 3aKIIOUECHUS] MUPOBOTO
COTJIAIIICHUS] B XOJ€ MPOIEeAypbl: HaOMOAeHUs, (PUHAHCOBOTO O3A0POBICHHUS,
BHEIITHETO YIPABJICHHUS M KOHKYPCHOTO MPOM3BOACTBA. MHUpPOBOE COTJIAIICHUE
3aKJTF0YACTCS B MUCBMEHHON (DOpME M MOIIMUCHIBACTCS CO CTOPOHBI JOJKHUKA
JIUIIOM, TIPUHSBIIMM PEIICHHWE O €ro 3aKIIOYeHHH. MUPOBOE COTJIAIICHHE MO-
KET OBITh YTBEPXKICHO CYIOM TOJIBKO TIOCJIE TOTAIICHUS 3aJ0JDKEHHOCTH TI0
TpeOOBAHMSIM KPEIUTOPOB MEPBOM U BTOpOil ouepeau. OCHOBaHHEM JUIsl OTKa3a
apOUTpaXHBIM CYIOM B YTBEPKJICHHUH MHUPOBOTO COTJIAIIICHUS SIBIISIETCS:

- HapyIICHHE YCTAHOBJIECHHOTO 3aKOHOM O OAaHKPOTCTBE MOPSAJIKA 3aKIIIOUe-
HUS MUPOBOTO COTJIAIIICHNUS;

- HecoOmoieHre (hOPMbl MUPOBOTO COTJIAIIICHHUS,;

- HapyIICHHE MPaB TPETHUX JIUIL;

- IPOTUBOPEYHE YCIOBUH MHPOBOTO COTJIAINIEHUS 3aKOHY O HECOCTOSITEIIb-
HOCTH, IpyTuM (heiepaIbHBIM 3aKOHAM ¥ HHBIM HOPMaTHBHO-TIPABOBBIM aKTaM;

- HaJIMYUE MHBIX MPEIYCMOTPECHHBIX TPaKIaHCKUM 3aKOHOJIATEIIBCTBOM OC-
HOBAHUU HUYTOXKHOCTHU CIEJIOK.

B cnydae BbIHeceHUs apOWUTpakKHBIM CYJOM OMpEIeiIcHUS 00 OTKa3e B
YTBEP)KJICHUH MUPOBOTO COTJIAIICHUSI, OHO CUUTACTCS HE3AKITFOUCHHBIM.

MupoBoe coriameHue MOXKET ObITh pacTOPTHYTO apOUTPaKHBIM CYJOM B
OTHOIIIEHUH BCEX KOHKYPCHBIX KPEAUTOPOB U (WMJIM) YIIOJHOMOYECHHBIX OPTaHOB
M0 WX 3asBJICHUIO, 00JIA/IaBIIUX HA JaTy YTBEPXKIACHUS MHUPOBOTO COTJIAIICHHUS
HE MEHEE YeM YETBEPThIO TPEOOBAHMI KOHKYPCHBIX KPEIUTOPOB U YIOJIHOMO-
YEHHBIX OPTAaHOB K JOJIKHUKY.

A TaxKe KOHKYPCHbIE KPEIUTOpPbl MJIM YIMOJTHOMOYEHHBIE OpPTraHbl BIPaBe
MO/IaTh 3asBJICHUE O PACTOPKEHWH MHPOBOTO COTJIAIICHUS B OTHOIIICHUH BCEX
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KOHKYPCHBIX KPEUTOPOB U YIIOJTHOMOYEHHBIX OPTraHOB B CIIy4ae HEMCIOJIHEHUS
WIN CYIIECTBEHHOIO0 HApyIICHHUS! JOJKHUKOM YCJIOBHI MHUPOBOIO COTJIAIICHUS
B OTHOIICHUU TPeOOBAHMI TAaKUX KPEIUTOPOB, COCTABIISIBIINX B COBOKYMHOCTH
HE MEHEe, YeM YeTBEepTh TPEOOBaHUH K JODKHUKY Ha JaTy YTBEPKIACHUS MUPO-
BOIO coOTrJjlalieHusl. PacTop’keHne MUPOBOTO COIVIAILIEHUS, YTBEPKIECHHOIO ap-
OUTpPaXXHBIM CYJIOM, IO COIIAIICHUIO MEXIY OTIEIbHBIMH KpPEIUTOpPAMH U
JOJDKHUKOM HE JOIYCKAETCS.

B ciyyae HeucnonHeHUs: MUPOBOTO COTJAIICHUS JOJKHUKOM KPEAUTOPHI
BIIPABE MPEIbIBUTh CBOM TPEOOBAHUS B MOJHOM OOBEME COMNIACHO MHPOBOMY
COTJIAIICHHUIO.

28. O0benuHEeHUS B PEANPUHUMATEILCTBE

OObenuHEHHUST B TIPEANPUHUMATEILCTBE MpeaycMaTpuBaioT (GopmMy HHTE-
rpalliy, Y4aCTHUKU KOTOPOH OCYIIECTBISIOT COTJIACOBAHHYIO MpEANpUHUMA-
TEIBCKYIO IeATCTLHOCTD.

[To xpUTEpHIO SKOHOMUYECKOTO COJIEPKaHUSI, OCHOBAHHOTO Ha IIEJIM CO3/1a-
HUS OOBCTMHECHUS M CTETICHU CaMOCTOSTEILHOCTH, MPOU3BOJICTBEHHO-X035HCT-
BEHHBIX (YHKIMA M pacrupeqeraeHus] MOTHOMOYMI MEXIY YYaCTHUKaMH OOb-
CAMHCHUS BBIICIISIOT CISAYIOIINE BUABI 00bETUHEHU:

1) KOHILIEPH — MPEJACTABIACT CIOCO0 OPraHMU3alMU B3aMMOJICHCTBHSI CYObEK-
TOB TIPEANPUHAMATEIBLCKONW ACATEIHHOCTA IMyTEM ICHTPATU3AINK IPOU3BO/I-
CTBEHHBIX, HAYYHO-TEXHUYECKUX, BHEITHEOKOHOMUYECKUX (PYHKITUH, uHAHCO-
BOW Y MHBECTUIIMOHHOMN NIESITEIBLHOCTH, ONPESISIONINI cOO00H IKOHOMUYECKOE
€IMHCTBO, IIEHTPAIM30BAHHOE YIMPABJICHUE, KOOPJAMHAIMIO JEATEILHOCTH, a
TaK)Ke OCYIIECTBICHNE KOHTPOJIS CO CTOPOHBI PYKOBOJICTBA KOHIIEPHA;

2) KOHIJIOMepaT — MyOnuyHas KOMIIAHHsI, KOTopas MpEACTaBisieT coOoi
MHOTOOTPACIIEBYIO OpPTaHU3AIMIO, BKJIIOYAIONIYI0 COBOKYIHOCTH Pa3HOMPO-
(GUIBHBIX OpPTaHMW3AIUN B PA3IUYHBIX OTPACIAX SKOHOMHUKH, HE MMCIOIIMX Ka-
KUX-TH00 OOLIMX MPOU3BOJCTBEHHBIX OCHOB, HO OOBEIWHEHHBIX OpPTaHHU3aIl-
OHHBIMHU WU (PUHAHCOBBIMH CBSI3SIMU;

3) OHCOpPLIMYM — MMEET BPEMEHHBIH XapaKTep W MPEACTAaBIIICT BPEMEHHOE
JIOTOBOPHOE OOBEIMHEHUE C LEBI0 pealn3alud MACIITa0OHBIX MPOEKTOB CyOb-
€KTOB NPEINPUHUMATEIHCKON NESITEIbHOCTH, KOTOPBIE COXPAHSIOT MOJHYIO He-
3aBUCUMOCTH M FOPHINYECKYIO0 CAMOCTOSITEIHFHOCTD;

4) kapTesb — A0roBopHasi popmMa 00beAUHEHHUS XO3SHCTBYIOIIMX CYOBEKTOB,
B KOTOPOH YYaCTHHKH COXPAHSIOT CTaTyC IOPUAMYECKOTO JuIa, (PMHAHCOBYIO,
MPOU3BOJICTBEHHYI0 1 KOMMEPUYECKYIO CaMOCTOSITEIBHOCTh U OMPEILISIIOT 00-
Y10 COBITOBYIO TIOJIMTUKY M IIEHOOOPA30BaHUE C IEBI0 YCUIICHUS BIUSHUS HA
TOBApHBIX PHIHKAX;

5) cunaukaT — (GAKTUYCCKU MPEACTABISACT MPEIIPHHUMATEIBCKOE 00heI1-
HEHUE KapTEIHHOTO THITA, OCHOBHOW IIEJIbI0 KOTOPOTO SIBJSICTCS OpPraHU3aIlUs
cOBITa MPOAYKIINHU, YIACTHUKH KOTOPOTO COBIBAIOT CBOM TOBAPHI Yepe3 CIAUHYIO
TOPTOBYIO KOHTOPY, OCYIIECTBIISIIONTYIO JJISI HUX 3aKYTIKY CHIPHS;

6) myn — oOpa3yercs Ha OCHOBE JIOTOBOPHOU (DOPMBI MPEANPUHUMATEIILCKO-
ro OOBEIMHEHMSI, CO3/IaBACMBIM 1T KOHCOJMJIAIUNA CPEACTB M MUHUMU3AINH
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NPEANPUHUMATENIBCKUX PUCKOB C LIEJBIO PACIpE/IeNICHUs MOJIYyYEHHOU OT COB-
MECTHOM JeATEIbHOCTH MPHUOBUIM B KOHIE «ITYJILHOTO» IMEpUoAa, B KOTOPOM
YYAaCTHHKHU HE YTPAUMBAIOT CBOEH IOPUINYECKON CaMOCTOSATEIbHOCTH;

7) Tpect — MOHOIIOJHS, KOTOpasi OObEANHSACT B ce0¢ KOMITAHWH OJHOW WM
HECKOJIbKHX OTpaciied, yNpaBJIEHHE TPECTOM IPOUCXOJUT LEHTPATU30BAHHO, a
€ro WICHbl HE UMEIOT IPABO CAMOCTOSATEIBHO NPUHUMATh XO3SMCTBEHHBIE WM
IIPOU3BOJICTBEHHBIE PEIICHMUS.

Taxoke nenmu o0beAMHEHUI MOTYT OBITh PEaTM30BaHbl B pe3yibTaTe 00pa3o-
BaHUs ONpeAeNIEHHON MpaBoBoi (opMbl. B yacTHOCTH, KOHIIEPHBI, KaK MPaBUIIO,
MOTYT mpeoOpa3oBaThCsi B GHOpMY XOJIAMHIA; KapTEIH, KOHCOPIIUYMBI, ITYJIbI
MOTYT OBbITH CO37aHbl B (popMe mpocToro ToBapuilectBa. CHUHAUKATHI, UMEIO-
M€ B CBOEH CTPYKType CHELHMAIM3UPOBAHHYIO TOPrOBO-COBITOBYIO KOHTODY,
MOTYT MpPHOOPETaTh OPraHU3alMOHHYI0 (QopMy (HHHAHCOBO-IIPOMBIIUIEHHBIX
TPy MU XOJauHra’,

B cooTBeTcTBHU C OpraHn3alMOHHO-TIPABOBBIMU (POPMaMU BBIJIEISIOT:

1) oObemMHEHUE FOPUIUYECKUX JIUI (ACCOIMALMU U COKO3bI) — PA3HOBUJI-
HOCTh HEKOMMEPUYECKUX OpraHu3allMii, UX OCOOEHHOCTh B TOM, YTO Y4YaCTHHKA-
MU MOTYT OBITh WM UCKIIFOUUTEIEHO KOMMEPYECKUE, UITU TOJIBKO HEKOMMeEpYe-
CKH€ OpraHu3auuu. B 1pyrux HEKOMMEpPUYECKUX O0ObEIUHEHHSIX TAKOTO OIPaHU-
yeHus: HeT. Kommepueckue opraHu3anuu OOpa3yroT acCOLMALMM U COMO3BI,
IpeacTaBiisist cOO0M AOroBOpHOE OOBEAUHEHUE, CO3JAHHOE B LEJSIX KOOPAHHA-
MU UX NPEANPUHUMATENIbCKON JEATETbHOCTH, a TAKXKE MPEACTABICHUS U 3a-
IIMTHI OOLIMX HMMYIIECTBEHHBIX MHTEpECOB. Takue OObEIMHEHUS HE JOJKHBI
IPUBOJNUTH K BEICHHI0 MMM CAMOCTOSITENIbHOW MNPEANPUHUMATEIBCKON Jes-
TEJIbHOCTH, HHAYEe OHM JIOJKHBI OBITh MpeoOpa3oBaHbl B XO34WCTBEHHOE 0011Ie-
CTBO WJIM TOBapHILECTBO;

2) punancoBo-npoMbinuieHHas rpymmna (PIII7) — popma opraHn3aImOHHOTO
00BbECIMHEHUS FOPUINYECKUX JIMIT Ha OCHOBE AoroBopa o co3ganuu OIII B 11e-
JSIX TEXHOJIOTMYECKOM M dKOHOMHYECKOW MHTErpalyy JUIsl pealu3aluy HHBE-
CTULMOHHBIX U WHBIX MPOEKTOB W MPOrpamMM, HAIpPaBJICHHBIX HA MOBBIIICHUE
KOHKYPEHTOCIOCOOHOCTH U paCUIMPEHHE PBIHKOB CObITA TOBAapOB M YCIYT, MO-
BbIIIEHUE 3PPEKTUBHOCTH MPOU3BOJICTBA, CO3JaHIUE HOBBIX pa0OUYUX MECT;

3) XOJNIOUHI — NPEACTABISICT COOOM <«JIePIKATEIbCKYIO» (MaTepHUHCKYIO,
TOJIOBHYI0) KOMIIAHUIO, KOTOpasi, 00s1a/iass KOHTPOJIbHBIM IMAKETOM aKIMi mpea-
NPUATUH, O0BEAMHEHHBIX B €AMHYIO CTPYKTYPY, 0O€CIIeUnBaET yIpaBIeHUE UMU
¥ KOHTPOJb HaJ MX JIEATEIbHOCTHIO. XOJIUHT — COBOKYIHOCTh JIBYX M OoJjee
IOPUAMYECKUX JHI (YYACTHUKOB XOJJIMHTA), CBSI3aHHBIX MEXIY CO0OM OTHOIIIE-
HUSIMU (XOJIIMHTOBBIMU OTHOILICHHUSIMU) MO YIPABICHUIO OJHUM M3 YYACTHHKOB
(rOJIOBHOM KOMIAHUEN) NEATEIbHOCTBIO IPYTMX YYACTHUKOB XOJIIMHIA Ha OC-
HOBE IpaBa TOJOBHON KOMIIAHUM OMNPEAENATh NPUHUMAEMbIE€ MMM PEIICHHUS.
XONIUHTOBBIE CTPYKTYPHI SBJISIOTCS MHOTO(GAKTOPHBIMH KOMILJIEKCHBIMU 00pa-
30BaHUSIMH, 00ECTICUMBAIOIIMMU OCTIEI0BATENIbHOE 00BEIMHEHNE TPOU3BOJICTBEH-

® DkOHOMMYECKHE U IIPABOBBIE OCHOBBI IPEAIPUHUMATENLCKOM NesTeapHOCTH: yueOHoe nocodue / B.B. Bomo-
roea, [I.A. @peii, A.K. ®@peii, E.M. Jlucun. M.: MDU, 2011. 232 c. // JlaHb: 37€KTpOHHO-OMOIHOTEYHAS] CHCTE-
ma. URL: https://e.lanbook.com/book/72322
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HBIX M KalUTaJbHBIX PECYPCOB, CO3/IaHNE KpyImHOMAacITaOHbIX AuddepeHupo-
BaHHBIX IIPOU3BOICTB, OPUEHTUPOBAHHBIX Ha pa3pabOTKy U BHEJIPEHUE PA3TUUHBIX
TEXHUUYECKUX PELICHHUH, a TAKXKe peali3aliio MHBECTULIMOHHBIX ITPOTPAMM,;

4) HEeKOMMEpYeCcKOe MapTHEPCTBO — HEKOMMeEpYecKasi OpraHu3aIus, OCHO-
BaHHasl HAa WICHCTBE, YUPEXKJEHHas rpakJaHamMu U (WIM) IOPUIANYECKUMU JIU-
aMH I COACHCTBUS €€ WIEHaM B OCYILECTBICHUM JEATEIbHOCTH, HAlIPaBIICH-
HOW Ha JIOCTH)KEHUE COLMAJIbHBIX, 0JIArOTBOPUTEIbHBIX, HAYUHBIX U YIPABIICH-
YEeCKUX LIETICH NJIs1 OXpaHbl 3J0POBbs TPaKJIaH, Pa3BUTHI (PU3NUECKON KYJbTY-
pBI U CIIOPTA, YOBIETBOPEHUS JYXOBHBIX U MHBIX HEMATEPHAIBbHBIX MTOTPEOHO-
CTEH rpak/iaH, 3allUThl PAaB U 3aKOHHBIX MHTEPECOB I'pakAaH U OpraHu3aliui,
pelieHus: CopoB M KOH(JIUKTOB, OKa3aHUs IOPUAMUYECKON MOMOIIH, a TaKXkKe B
WHBIX LEJSAX, HAPABIECHHBIX HA JOCTUKEHUE OOIIECTBEHHBIX OJar;

5) oObenuHEHNE TpEANPUHUMATECH, OCHOBAHHOE Ha JIOTOBOPE MPOCTOTO
TOBapulIeCTBa — (pOpMa MHTETpALMU, YYACTHUKH KOTOPOH OCYILECTBISIOT CO-
IJIACOBAHHYIO MTPEANPUHUMATENBCKYIO IS TEIBHOCTb.

29. OcHOBHBIE CNIOCOOBI 3aAIIIMTHI IPAB U MHTEPECOB
npeanpuHIMATEs

B ycioBusix ¢hopMHpOBaHHS HOBBIX PBHIHOYHBIX OTHOIICHUH W CO3JaHUS
MHOTOYKJIQJTHOM 3KOHOMHUKH HEM30EKHO BO3pPACTAIOT CTOJIKHOBEHUS MHTEPECOB
Pa3INYHBIX CYOBEKTOB MPEANPUHUMATENBCKON NeATenbHOCTH. B pesynbrare
TaKUX CTOJIKHOBEHHI BBISBIIAECTCS HAPYLIEHWE UMYILIECTBEHHBIX UM HEUMYIIE-
CTBEHHBIX IpaB IpeanpuHuMarenei. Mccnenysa nmpakTuky nmpeanpuHUMATENb-
CTBa, YCTAaHOBJIEHO, YTO OHA HEPA3PBIBHO CBSI3aHA C BOSHUKHOBEHHEM YKOHOMH-
YECKHUX CIOPOB M HEOOXOAMMOCTBIO MX pa3pelieHusi. B Hacrosiniee Bpems cTa-
HOBJICHHE M Pa3BUTHE PBIHOYHOM SKOHOMHKH COIIPOBOXKIAETCA YBEIUYEHHUEM
YyHUCla XO3SIMCTBEHHBIX CIIOPOB MEXy CyOBEKTaMH MPEPUHUMATENBCKON Jes-
TEJIbHOCTH, CBSI3aHHBIX C BOCCTAHOBJIEHUEM WX HapyLIEHHbIX npas. Iloatomy
IPEANPUHUMATENBCKASL JI€ATEIBHOCTh MOJKET YCHEIIHO Pa3BUBAThCSA TOJBKO
IpU HAIUYUU COBPEMEHHOIO 3aKOHOJATENbCTBA, OTBEYAIOIIETO TPeOOBaHUIM
PBIHOYHOM SKOHOMUKH. B yacTHOCTH, OTHUM 13 0a30BbIX YCIOBHM 00ecriedeHMs
MIPABOBBIX OCHOB MPEANPUHUMATEIHCTBA ABJISETCS (DOPMUPOBAHKE U PA3BUTHE
MPABOBBIX CPEJACTB 3AIMUTHI MIPAB U MHTEPECOB mpeanpunumarens. [IpaBoBeie
HOPMBI PA3JIMYHBIX OTpaciel nmpaBa (aAMUHUCTPATUBHOTO, TPAXKIAHCKOTO, YIro-
JIOBHOT'O, HAJIOTOBOTO M JIp.) OOECMEYMBAIOT HOPMAJIbHOE OCYIIECTBICHHE 3a-
IIUTHI NpaB npeanpuHuMarens. [Ipu 3ToM OrpoMHOE 3HAYECHHE NPUHAIJICKUAT
npoleccyanbHbIM oTpacism. [lpennpunumaresns BripaBe u3dpath Jt000H mpaBo-
BOI Croco0 3aluThl IPaB U MHTEPEeCcOB (BHECYNEOHBIN U CYNCOHBII), KOTOPBIN
BO3MO>KHO IPUMEHUTH B KOHKPETHOM CUTYaLlUH.

B ct. 12 TK P® nepeunciensl ciocoObl 3allMThl TPa)XKIaHCKUX MpaB, pac-
IPOCTpaHAOIIKEecs U Ha cdepy NMpeAnpuHUMATENLCKON aesTenbHocTH. K HUM
OTHOCSITCS:

1) npusHaHue npasa;

2) BOCCTAHOBJICHHE ITOJIOKEHHS, CYIIIECTBOBABIIIETO JI0 HAPYIICHHS MpaBa, U
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MPECEUCHUE JCUCTBUM, HAPYIIAKOMIMUX IPAaBO WA CO3JAKIMIMUX YrPO3y €ro
HapyIICHUS;

3) npu3HaHUE OCHOPUMOM CIEIKH HEJICHCTBUTEIBHOW W MPUMCHEHHE IT0-
CJICJICTBUM €€ HEINCHUCTBUTEIBHOCTH, INPUMEHEHHUE IOCJIEICTBUN HEIACHCTBU-
TEJIbHOCTA HUYTOXKHOM CHEIIKU;

4) npu3HaHUE HEJACUCTBUTEILHBIM aKTa rOCYIapCTBEHHOTO OpraHa WIH Op-
raHa MECTHOTO CaMOYTIPABJICHUS;

5) camo3amuTa npana;

6) npucyX/IeHUE K UCTIOJTHCHHUIO 00S3aHHOCTH B HATYpE;

7) BO3MeIICHHE YOBITKOB,

8) B3bICKaHUE HEYCTONKHY;

9) xoMIICHCaIUs MOPAJILHOTO Bpea;

10) npekpamieHre Wi K3MESHEHHUE MPAaBOOTHOIIICHUS;

11) HempuMEHEHHE CYJIOM aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa
MECTHOTO CaMOYTIPABJICHUS, TPOTUBOPEYAILIETO 3aKOHY;

12) uHBIC CITOCOOBI, TPETYCMOTPCHHBIC 3aKOHOM.

OTH HOPMBI KOHKPETU3UPYIOTCS B HOpMaxX pa3IMYHbIX MHCTUTYTOB I'pax-
JIAHCKOTO TIpaBa.

Taxke B cT. 16 I'paxmganckoro kojexkca P® 3akperieHa 00513aHHOCTh BO3-
MEIIEHUsI YOBITKOB B ClIy4ae HapyLIECHUs MpaB IpakJaHWHA WU MPEANpUHUMA-
TeJsl B CBA3U C HE3aKOHHBIMM JICUCTBUSMH WU O€37HCTBUEM CO CTOPOHBI rOC-
YAAPCTBEHHBIX OPTAHOB, B TOM YKCJIE U OPTAHOB MECTHOI'O CaMOYITPABJICHUS.

30. Camo3amuTa NpaB 1 MHTEPECOB NMpeANPUHUMATEJIS

Camo3amura npaB U HUHTEPECOB MPEANPHUHUMATENS OCYIIECTBISETCS Kak
CaMOCTOSITENIbHO, TaK M C MPUBJICYCHUEM HEOOXOJIUMBIX CHELMATIUCTOB CO CTO-
ponsl. CornacHo cT. 14 'K PO, nomyckaercsi caMo3amuTa rpaXxJaHCKUX Mpas.
CriocoObl caM03aIUThI TOJKHBI OBITh COpa3MEpHbI HAPYIICHUIO U HE BBIXOJIUTH
3a MpeAesnbl AeUCTBUIM, HEOOXOIUMBIX JUIsl €r0 MPECEUEHUSI.

OTa KOHCTPYKUHUS MPEAINOIaracT caMO3alluTy TOJIBKO TOTJa, KOrja mnpasa
y>K€ HapyleHbl, 0JHaKko B crarbsix 1066 u 1067 'K P® nonmyckarorcs Bce BO3-
MOXHBIE CPEJCTBA CAMOCOXPAHEHUS U MPOTUBOJACUCTBUS MPU OTPAKECHUU WIIN
YCTpaHEHUU OMacHOCTU. B wactHOoCcTH, B CcT. 1066 yka3aHO, YTO HE MOMIJICKUT
BO3MEIIEHUIO BpeJl, TPUUMHEHHBIN B COCTOSIHUM HEOOXOAMMOI 0O0OpOHBI, €ciiu
IIpU 3TOM HE ObLIM MpEeBBILIEHBI €€ mpeaenbl, a B ¢T. 1067 — yTo Bpen, npuyu-
HEHHBIN B COCTOSIHUU KpailHeH HEOOXOAMMOCTH, TO €CTh JUIsl yCTPAHEeHUS Orac-
HOCTH, YIPOXKAIOIIEH CaMOMYy NPUYMHHUTENIO Bpeaa WIM APYTUM JIMIAM, €CIIH
9Ta OMACHOCTH MPH JTAHHBIX OOCTOSITEIHCTBAX HE MOTJIA OBITh YCTpaHEHA MHBIMH
CpEeIICTBaMH, JTIOJDKEH OBITh BO3MEIICH JIMIIOM, IPUYMHUBIINAM BpPEJl. Y UUTHIBAS
00CTOSITENHCTBA, TPU KOTOPBHIX ObUT MPUYMHEH TAKOW BpEJ, CyJl MOXKET BO3JIO-
KUTh O053aHHOCTH €r0 BO3MEIIEHHUS HAa TPEThE JHMI0, B MHTEpecax KOTOpPOTo
JeCTBOBAJ MPUUMHUBIINUKN Bpel, TM00 0CBOOOIUTH OT BO3MEILICHUS Bpe/ia MoJi-
HOCTBIO WJIM YaCTUYHO KaK 3TO TPETHE JUIO, TAK U IPUUYNHUBILETO BPE.
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[IpeanprHUMaTens BOpAaBE OCYIIECTBIATH MPEBEHTHUBHBIE OXPAaHUTEIbHBIC
JEeNUCTBUS, 00ECMEUMBAIOIINE 3AIIUTY €r0 MHTEPECOB OT BO3MOXKHBIX IMOCATa-
TEJILCTB. B ero pacnopspkeHUM MMEIOTCS pa3HOOOpa3HbIE IOPUIUUYECKUE CPE/I-
CTBa OXpaHbl: BEACHHE OyXrajaTepcKoro yuyéra, MpOBEJEHWE WHBEHTApU3AIIUH,
XpaHEeHHE IIEHHBIX OyMar B JCMO3UTapUsIX, PErUCTpalns OObEKTOB UHTEIJICKTY-
JIbHOW U MPOMBINIJIEHHOW COOCTBEHHOCTH, COCTaBJICHUE 0aJaHCOB, JOTOBOPHI O
MOJIHOM MaTepUalibHOM OTBETCTBEHHOCTU KOHTPAreHTOB, 3alllUTa YE€CTH, JOCTO-
WHCTBA W JIEJIOBOM pEIyTaluy U JIp., a TAKKE TEXHUYECKUE CPEACTBA OXPAaHBI:
UCIIOJIb30BAaHUE CIICIIUAIBHBIX CPEJCTB, CIIEHUaTbHOE 000pyI0BaHUE, CUTHAIIU-
3alus | T.0., a TaKke GU3MUECKUE CPEACTBA: C LEIbI0 OXPaHbl KU3HH U 3]10pO-
Bbsl IPENPUHUMATENSL U €T0 COTPYJHUKOB CO3AAIOTCS CIYKObI OXpaHbl U 0€3-
OIMACHOCTU Pa3BUTHSA U T.JA., & TAKKE OPraHU3ALMOHHBIE CPEICTBA: YCTAHABIM-
BaeTCA PEKUM pabOThI, MPOIYCKHON PEXUM, MOPAJIOK MOJYyUYEHUS U XPaHECHUS
nHpopmaruu, u T.1.

JleiicTByrolee 3aKOHOJATENBCTBO MPEAYCMaTpUBAeT U OXpaHy HH(pOpMa-
UM, KOTOpast B CHITy €€ KOMMEpPUECKON LIEHHOCTH COoXpaHseTcs e€ o0anarenem
KaK cTy>keOHasi Wi KoMMepUecKas TaiiHa.

Bwmecre ¢ Tem, cymiectByeT BHecyaeOHas ¢popMa 3alUThl, K KOTOPOl OTHO-
CHTCSl OCYNeOHBIN (IIPETCH3MOHHBIN) MOPSIOK pPa3pelICHUs] SKOHOMHUYCSCKHX
CIIOPOB MEXY CTOPOHAMHU, T.€. YPETYJIMPOBAHHUE PA3HOIVIACHI KOHTPAr€HTOB BO
BHECYJEOHOM MopsiaKe (B pe3yJbTaTe MEPEroBOPOB WM MOUCKA KOMIIPOMMC-
coB). B HacTos11€e BpeMs BHECYI€OHBIN MOPSAOK YPETYIHUPOBAHUS MOKET OBITH
00s3aTeNbHBIM U T0OpOBONIBHBIM. K uncity 00s13aTenbHOro 10cyA€0HOro nopsij-
Ka YpEeryJMpOBaHUs 3KOHOMHYECKHX CIIOPOB MOKHO OTHECTH TpeOoBaHUS 00
U3MEHEHUHU U PACTOPKEHHUH JI0TOBOPOB, MEPECHIIIOK MOYTOBBIX OTIPABICHUI U
yCIIyT CBSI3U, aBTOMOOMJIBHBIX MEpeBO30K U Ap. Cieayer OTMETUTh, YTO €CIU
3aKOHOM YCTaHOBJIEH 00s3aTebHbINA MPETEH3UOHHBIHN MOPSIIOK YPEryIupOBaHUsS
XO035iICTBEHHOI'O CIIOPA, WJIM OH MPELYCMOTPEH TOTOBOPOM, TO TAKOM SKOHOMHU-
YECKUU CIOp MOXKET OBITh TIepeiaH B apOUTPAXKHBIN Cy/ TOJIBKO MOCIE COOIII0-
JICHUsI YCTAaHOBJICHHOTO mMopsjka, coryacHo m. 5 cT. 4 AIIK P®. Heobxomau-
MOCTb COOJIIOICHUS JAHHOTO TMOPsiIKa MOKET ObITh YCTaHOBJIEHA KakK JOTrOBO-
POM MEXAy CTOPOHAMHM, TaK M 3aKOHOAATEJLCTBOM. lIpu 3TOM HemanoBakHOE
3HAYEHHE UMEET MOPSIAOK HAIMPABIEHUS NPETEH3UU 3aUHTEPECOBAHHOM, NIEPBOM
CTOPOHOW CBOEMY KOHTPAreHTy, B KOTOPOU JTOJKHBI ObITh M3JI05KEHBI KOHKPET-
Hble 00OCHOBaHHBIE TPeOOBaHUS, B CBOIO ouepellb, Apyras cropoHa B 30-Tu-
JTHEBHBIN Cpok (OO TOT, KOTOPBIM yKa3aH B JOTrOBOpPE) 00si3aHa OTBETUTh Ha
npeTeH3uto. TakuMm 00pa3oM, HEMOJyYeHHE OTBETa Ha MPETEH3UI0 JINOO Moyye-
HUE OTBETAa, HE YAOBIIETBOPSIOIIETO TPEeOOBaHUS 3asBUTENS, AT €My IPaBO
o0paTUThCs B apOUTPAXKHBIN Cy[ JJIsSI pa3pelieHrs IKOHOMUYECKOTO CIiopa, 1o
cymecTBy. Takum o06pa3om, ciemyer, uTo coryacHo 4. 5 c1. 4 AIIK P® «rpaxk-
JTAHCKO-TIPAaBOBBIE CHOPHI O B3BICKAHWHU JCHEKHBIX CPEICTB MO TPEOOBaHUSM,
BO3HHMKIIMM W3 JIOTOBOPOB, JIPYTMX CIEJOK, BCJIEACTBHE HEOCHOBATEIBHOI'O
oOorarieHust, MOTyT ObITh IEPEAAHbI Ha pa3pelieHrne apOuTPaKHOTO CyAa MOCIe
NPUHATUS CTOPOHAMU MEp IO JN0CYI€OHOMY YPETYJIMPOBAHHIO MO HCTEUYECHUU
TPUILIATH KaJCHJAPHBIX JAHEW CO JHsS HaIpaBlIeHUs NpeTeH3uu (TpedoBaHus),
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€CJIM UHBIE CPOK U (MJIM) MOPSIIOK HE YCTAHOBJIEHBI 3aKOHOM WJIU JIOTOBOPOM).
Taxke cornacHo 4. 2 cT. 452 'K P® «rpeboBanne 06 M3MEHEHUH WIJIM O pac-
TOP>KEHUU JOTOBOPA MOKET OBITh 3asBJIEHO CTOPOHOM B CYJl TOJIBKO IOCJE IO-
Jy4EeHUS OTKa3a APYroil CTOPOHBI Ha MPEJIOKEHUE U3MEHUTh WU PACTOPTHYTH
JIOTOBOP JTMOO HEMOJIyYeHHUsS] OTBETa B CPOK, YKa3aHHBINM B MPEJIOKEHUU WM
YCTaHOBJICHHBIN 3aKOHOM JINOO TOTOBOPOM, a MPHU €ro OTCYTCTBUU — B TPHJILIA-
THUJTHEBHBII CPOKY.

[ToaTomy, oTcioa clenyeT, YTO CTOPOHBI BIIPAaBE YCTAHABIMBATH JOCYAEO-
HBII TOPSIIOK JIMIIIb B OMPEICIEHHBIX CITyYasXx.

[Tpu sTOM, HOCYNEOHBIN MOPSAOK HE TpeOyeTcst coOOM0aTh B TAKUX CITyda-
X, KaK:

— ycTaHoOBJIeHHE (PaKTOB, UMEIONIMX fopuandeckoe 3HadeHue (r1. 27 AIIK PO);

— IPUCYXIEHUE KOMIICHCALIUU 3a HapyIIEHUE MpaBa Ha CyAONPOU3BOJCTBO
B Pa3yMHBIN CPOK WJIM IIpaBa Ha HUCIIOJIHEHHE CY/IeOHOTO aKTa B Pa3yMHBIN CPOK
(rn. 27.1 AIIK PO);

— HECOCTOATENHHOCTH (0aHKPOTCTBO) (1. 28 AIIK PD);

— koprnopaTtuBHble criopsl (1. 28.1 AIIK P®);

— 3alllMTa IPaB ¥ 3aKOHHBIX UHTEPECOB Tpymmbl Jull (171. 28.2 AIIK PD);

— puKa3zHoe mpou3BoAcTBO (1. 29.1 AIIK P®);

— CBSI3aHHBIC C BBIMOJHEHUEM apOUTPAXKHBIMHU CcyldaMu (DYHKIHMN cojei-
CTBUS U KOHTPOJISL B OTHOILLIEHNHU TpeTeickux cyaoB (1. 30 AIIK P®);

— MPU3HAHUE U MPUBEJACHUE B UCIIOJHEHUE PEIICHUI HHOCTPAHHBIX CYJ0B U
WHOCTpPaHHBIX apOuTpakHbIX pemenuii (r. 31 AIIK PO),

— Npu o0OpalieHuu B apOUTPaKHBIA CYJl MPOKYpOpa, TOCYAAPCTBEHHBIX Op-
raHOB, OPraHOB MECTHOTO CAMOYIIPABJICHUS B 3alIUTy MyOJUYHBIX UHTEPECOB,
MpaB U 3aKOHHBIX MHTEPECOB OpPraHU3alNi U TpakJaH B chepe MmpeanpuHuMa-
TEILCKON M MHOM IKOHOMUYECKOM JIeITeNbHOCTH (CT. 52, cT. 53 AIIK P®D).

B cBs3u ¢ pacuidpeHneM NpearnpuHUMATENbCKOW AESATEIbHOCTH, MPEANpHU-
HUMATEJIH BCTYNAIOT B IMPABOBbIE OTHOIIEHUS C OpraHaMy HMCHOJHUTEIbHOU
BJIACTHU, KOTOPBIE HOCAT AJIMUHUCTPATHUBHBIM M TpakJIaHCKO-IIPABOBOM Xapak-
tep. CiemyeT OTMETHThb, UYTO pPa3pelICHUE 3asBICHUN U Kal0O0 MOMXKET OCy-
HIECTBIIATHCS MIPU HAPYIICHUU OTAEJIbHBIX MIPAB U HHTEPECOB MPEANPUHUMATEIIS
B cpepe ympaBieHus. Tak, opraHbl TOCyIapCTBEHHOW BJIACTU U YIIPABJICHUS MO-
I'YT U3JlaBaTh PACIOPSIUTEIbHBIC aKThl (TOCTAHOBJICHUSI, PEIICHUS, Mpe/Irca-
HUSI), KOTOPbIC MPEANPUHUMATENIb MOXET 00KalloBaTh B aJIMUHUCTPATUBHOM
nopsiAke (B BBIMIECTOSIIIEM aJMUHUCTPATUBHOM OpraHe) WM OCIOPUTh B CY-
ne0HoM mopsiake. ['ocyaapCTBEHHBIM WM MYHMITUTIAIBHBIA OPraH, W3/aBIIHMA
aKT, MPU3HAHHBIA CYJIOM HEIECUCTBUTEIbHBIM, 0053aH BOCCTAHOBUTH IOJIOXKE-
HUE NPEINPUHUMATENS, CYIIECTBOBABIIIECE 10 HAPYIIICHUS €ro MpaB.

3HAUUTENBEHYIO POJIb JjIsi 00ecreueHus 3alluThl MPaB U MHTEPECOB MPEI-
MPUHUMATENIEN UrpaeT OCYIIECTBIECHUE MPOKYPOPCKOTO HAJ/30pa, PErJIaMEHTH-
pPOBaHHOrO Ha OcHOBe HOpM DenepanbHbIM 3akOHOM «O mpokyparype PDy.
[TosTOoMy B ciydasiX HapylI€HUsI 3aKOHOB CO CTOPOHBI OPraHOB HMCIIOJHUTENb-
HOU BJACTH MPEANPUHUMATEIN UMEIOT MPaBO 0o0pamarhcsi B OpraHbl MPOKypa-
Typbl JJIS 3alllUThl CBOMX HHTEpecoB. OCHOBHBIMH BHJIAMHU OCYIIECTBICHUS
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MIPOKYPOPCKOTO HAA30pa SBISIOTCS: MPOTECT MPOKYpOpa; MpeacTaBieHue o0
YCTPAaHEHUH HApYUICHUN 3aKOHA, MOCTAHOBJICHHE O BO30YXKIECHUU YTOJOBHOTO
Jiena WM MPOU3BOACTBA 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUU, y4acTUE B
PacCMOTPEHHH JI€ CYJaMHU.

A Taxxe OOJIBIIYIO POJIb BHIMOJHSAET HOTapUAIbHAS 3allliTa MpaB U UHTEpE-
COB MpEIIPUHUMATENEH, KOTOpasi OTHOCUTCS K BHECYNeOHON GopMe 3aluThl U
OCYILECTBIISIETCA HA OCHOBaHUH PenepanbHoro 3akoHa «O HoTapuate». [laHHas
GyHKIIHAS BO3JIOKEHA Ha HOTApUAaT, KOTOPBIM BKITIOYAET CHCTEMY JTOKHOCTHBIX
JIUII, OCYIIECTBIIONINX YIOCTOBEPEHNE OSCCTIOPHBIX TpaB U (akToB. B 3akoHe
TOYHO TEPEUYUCIICHBI BCE COBEPIIIAEMbIE HOTApUyCaMU Pa3MYHbIE BUAbBI HOTa-
pUANBHBIX JEUCTBUM, B YaCTHOCTH, MPUMEHSIEMbIE TPU OCYIIECTBICHUU TPEI-
MIPUHUMATEIILCKOU AEATEIBHOCTH: YIOCTOBEPEHUE CIIENIOK; MPUHATHE B ICTIO3UT
JICHEe)KHBIX CYMM M IIEHHBIX OyMmar; CBHUJIETE€JIbCTBOBAHUE MOJIJIMHHOCTH TOATH-
CH Ha JIOKYMEHTaX; CBUAECTEILCTBOBAHUE BEPHOCTU KOMUN JOKYMEHTOB U BBI-
MACOK U3 HUX U Jp.

Oco0eHHOCTH HOTapUATIHLHOM 3aIUTHI:

— OTCYTCTBHE COCTS3aTEIBbHOCTU CTOPOH,;

— MPEIMETOM MOTYT BBICTYIATh UCKIIOUUTEIHLHO OECCIIOpHBIE Jea;

— ocylIIecTBIseTcs 0e3 COOMI0ACHUS TPUHIIUIA ITyOJIMYHOCTH;

— HOTapHaT OCYLIECTBIISIET AEHUCTBUS €IMHOJINYHO;

— B OOJIBIIIMHCTBE CIy4aeB YCTAHOBJIEHHUE U JIOKA3bIBAHUE HOPUIUYECKUX
(haKTOB MMPOUCXOUT HA OCHOBAHUU MTUCbMEHHBIX JI0Ka3aTEIbCTB.

HorapuanbHas 3ammra MOXET OCYIIECTBIISITECS MOCPEICTBOM YIOCTOBEPE-
HUSI IOKYMEHTOB, MOATBEPKIAIONINX HAIMYKUE TPAXKIAHCKUX TIPaB U TEM CaMbIM
npeaynpexias ux BO3MOXKHOE HapyllieHue B OyayiieM. Takxke HoTapuat ooa-
JIaeT BO3MOKHOCTBIO 3alIUTHI YK€ HAPYIIEHHOTO IMpaBa MOCPEACTBOM BbIIA4YMU
UCIIOJHUTENbHOM Haanucu. VcomHuTeNbHasT HAANUCh — TOKYMEHT, BbIIAHHBIH
HOTApUATOM, TMOJTBEPKAAONINI HAIWYUE 3aJ0DKEHHOCTH M OO0S3bIBAIOIIMIA
MIPOU3BECTU B3BICKAHHE C JODKHHMKA. OCOOEHHOCTHIO JAHHOTO JOKYMEHTA SIB-
JS€TCSI TO, YTO OH MOYKET OBITh BBIJIAH TOJBKO B Clydae O€CCIIOPHOCTH TpeOo-
BaHuu. [1o cBOEH FOpUANUYECKON CUIIE JaHHBIM JOKYMEHT NPUPABHUBACTCS K UC-
MOJHUTEIBHOMY JIUCTY, BbIJIaua KOTOPOTO MPOU3BOAUTCS CyJaMU HAa OCHOBaHUU
pelieHus cynbu. PernmaMeHTalusi BblIaud UCIIOTHUTEILHON HAMKUCH MPOU3BE-
neHa 3akoHonatenaeM B @3 ot 6 nexadbps 2011 r. Ne 405-D3 «O BHeceHUH U3-
MEHEHUW B OTAEIIbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickon denepanuu B 4a-
CTH COBEpPIICHCTBOBAHUSI TOpsAKAa OOpaIlleHHs B3bICKAHWUS Ha 3aJI0’)KEHHOE
MMYILIECTBO». Takke 3aKOHOAATENb PErjJaMeHTUPOBAJ JTOKYMEHThI, HA OCHOBA-
HUU KOTOPBIX MOYET BBIJABAThCSl UCIIOJTHUTEIbHAS HAAMUCh B [locTaHOBICHUN
[TpaButensctBa PO oT 01.06.2012 1. Ne 543 «OO0 yTBEpkKACHUM MEPEUHS TOKY-
MEHTOB, 110 KOTOPBIM B3bICKAaHUE 33I0JDKEHHOCTH MPOU3BOIUTCA B O€CCTIOPHOM
MOPSAKE HA OCHOBAHUU HMCIOJIHUTENIbHBIX HAAMUCEN», a UMEHHO IO JOTOBOPY
3alMa, IpPOKaTa U XpaHEHUsI.

3amnuTa npaB U UHTEPECOB MPEAIPUHUMATEIIS Yepe3 MPOBEACHUE MPOILEAY-
pBl MEIMALIUN TaKXe OTHOCUTCS K BHecyneOHou ¢opme 3aumThl. Ho k gaHHOM
dbopme 3ammThl CTOPOHBI MPUOETaIOT JOCTATOYHO penako. E€ cyTh 3akmouaercs
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B TOM, YTO JIJIS PEIICHHS CTIOpa MIPHUBJICKAETCS TPEThsl CTOpoHA. Menuanus Oblia
BBeZieHa 3aKkoHomaTeneM Ha ocHoBanuu @3 ot 27 mrong 2010 r. Ne 193-P3 «O06
aNbTEePHATUBHOM MPOLIEIYpE YPETYyJIUPOBAHUS CIIOPOB C YYaCTHEM MOCPEIHUKA
(mpoueaype meauaiuu)». B m. 2 ¢r. 2 1aHHOTO 3aKOHA JIaHO OMpPEJEICHUE Me-
JMAIUU — CIIOCO0 yperyJaupoBaHusi CIOPOB MPU COACHCTBUU MeAHaTopa Ha Oc-
HOBE JOOPOBOJILHOTO COTJIACHsI CTOPOH B LIENSAX JOCTUKEHUS UMU B3aUMOIPH-
emsiemoro pemieHusi. K qaHHOMy crioco0y perieHus: criopa CTOPOHbI TakKe MO-
TYT NpUOETHYTHh TOJIBKO Ha OCHOBAaHUM corjamieHus. To ecTb HeoOXOAUMO
HaJM4re JOOPOBOJBHOCTH CTOPOH. Takke MEIuaTop JIMIIEH IpaBa Mpe/jiarath
CIIOCOOBI pa3penieHus cropa M JIOJDKEH WMETh HE3aBHCHUMOCTh OT Pe3yJibTara
pemerus. Meauarus MOXET OBITh YCTAHOBJICHA KaK 0053aTeIbHOE YCIOBHE JI0-
CyZIeOHOTO yperyJIupOoBaHUs CITIOpa MEXTy CTOPOHAMHU HAa OCHOBAaHUU JOTOBOPA,
3aKJIFOYEHHOTO MEXK 1y HUMU.

Cornacuo 1. 1 ct. 15 @3 o1 27.07.2010 . Ne 193-®3 (pen. ot 26.07.2019 1.)
«O0 aJIbTepHATUBHOMN MPOIEAYPE YPETYIUPOBAHUS CIIOPOB C YYACTUEM TOCPE/I-
HUKa (TIpoIIeType MEIUAIIUH )» MEANATOPHI ObIBAIOT MPOodeCCUOHAILHBIE U HETIPO-
deccuonanpHbie. B pesynbTate MpoBeEHUS METUAIllMd CTOPOHBI 3aKIIOYAIOT
MeJUaTUBHOE coriamieHue. Ero 0ocoOeHHOCThIO SBISIETCSA TO, YTO OHO JOJIKHO
UCIIOJIHATHCS IOOPOBOJIBHO U HEJOMYCTUMO MPUHYKJEHUE K €r0 COOJI0ICHHIO.

3akoHomaTenb corinacHo cr. 14 ®3 ot 27.07.2010 1. Ne 193-®d3 (pen. ot
26.07.2019 r.) «O06 anmbTEepHATHBHOH MpOICIype YpPEryJIHMPOBAHUS CIIOPOB C
y4acTHEM TOCpeTHUKa (TIPOIeype MEIUAIINN)» MPEIyCMaTPUBAET TaKUe OCHO-
BaHMS MPEKPAIECHUS TTPOBEACHUS TPOIEAYPhl MEIUAIINH, KaK:

— 3aKJIFOYCHHUE CTOPOHAMHU METUATUBHOTO COTJIAIIICHMUS;

— B3aWMHBIN OTKa3 CTOPOH OT IMOCPETHHYCCTBA,

— 3asgBJICHUE MEJUaTOpa O MPEKPaIICHUH POIeayPhl MEIUAIIMKA BBUIY He-
1[EJIECO00PA3HOCTH €€ JaTbHEHIIIeTr0 MPOBEICHNUS;

— 3asBJICHUE XOTs Obl OJIHON M3 CTOPOH 00 OTKAa3€ OT MPOIOKEHHSI TPOIe-
Jypbl MEIUAIINH;

— WCTEUCHHE CPOKa MPOBEICHUS MTPOIIETYPHl MEIUAIUH.

31. 3amuTa NpaB ¥ HHTEPECOB NMpPeANPUHUMATEJIS
apOUTPaKHBIMM CyAaMH

OcHoBonoJararImM cnocoO0M MpaBOBOM 3aIUTHI IPAaB U UHTEPECOB MPEI-
NPUHUMATEII U Pa3pelieHusl CIOPOB, BOSHUKAIOIIMX B MPEANPUHUMATEIbCKOM
cdepe, ABISECTCA pacCMOTpPEHUE JieT B cyae. B HacTosiee BpeMs MOXKHO BblJie-
JIUTH MPEX]IE BCEro apOUTPAXKHBIN Cyl, KOTOPOMY MOABEAOMCTBEHHbI 3KOHOMHU-
YECKUE CIOPbI, BOSHUKAIOIINE U3 TPAKIAHCKUX, AJMUHUCTPATUBHBIX W HMHBIX
OTHOIIEHUH. B 4acTHOCTH, B apOUTpakHBIX CyAax paccCMaTpHUBAIOTCS JieJia, CBs-
3aHHBIE C Pa3pellIeHUEM CIIOPOB, BOSHUKAIOIIUX MEXAY yYaCTHUKAMU Mpearnpu-
HUMATeNbCKOM fedarenbHocTu. CornacHo 1. 3 cT. 4 denepaibHOr0 KOHCTUTYIIU-
oHHOro 3akoHa oT 31.12.1996 r. Ne 1-®K3 «O cynebnoii cucteme Poccuiickoii
®enepaunn» B cyaeOHy0 cuctemMy Poccum BXOAAT crienMalM3UpOBAaHHBIE CY-
neOHble yupexxaenus — OenepanbHblie apouTpaxkusie cynsl. B m. 2 c¢t. 118 Kon-
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ctutynuu Poccuiickont denepanuu He BBIIEIECHO B KAYE€CTBE CAMOCTOSATEIIBHOIO
CyZI€OHOTO Tpoliecca apOUTpaKHOE CyIonpou3BoAcTBO. ClieoBaTeNbHO, PacCMOT-
pEHUE CIIOPOB ApOUTPAKHBIMU CyJaMU OTHOCUTCS K FPAKJAHCKOMY CYIOIPOU3-
BOJCTBY. B TO ke BpeMsi 0COOEHHOCTH PaCCMOTPEHUS SKOHOMUYECKHUX CIIOPOB
00yCJIOBUIM HEOOXOIMMOCTh HE TOJILKO YUPEKIACHUS 0CO00M Cy1e0HON CUCTEMBI,
HO U MPUHATHUSA CIICIUATIBHOTO apOUTPaKHOTO CYJeOHOTO 3aKOHOAATENIbCTBRA.

B nacrosimiee BpeMs apOuTpaxkHbie Cylbl (POPMUPYIOTCS U OCYLIECTBISIOT
CBOIO JICATEIbHOCTh Ha OCHOBaHMU DenepaibHOTO KOHCTUTYLIMOHHOTO 3aKOHA
oT 28.04.1995 r. Ne 1-®K3 «O06 apbutpaxknbix cyaax B Poccuiickoit @enepa-
AW, a TOPAJIOK PACCMOTPEHUSI CIIOPOB apOUTPAKHBIMU CyJaMU PETIaMEHTH-
poBaH ApOUTpakKHBIM TIpOleCCyaTbHBIM KoJiekcoM Poccutickoit deneparuu ot
24.07.2002 r. Ne 95-@3. B cr. 27 AIIK copmynupoBano oOIee mpaBmiio, Mo
KOTOpOMY apOUTPaKHOMY CyAY IMOJIBEIOMCTBEHHBI JIeJla UMEHHO MO 3KOHOMHU-
YECKHM CIIOpaM U WHBIE JENa, CBS3aHHBIE C OCYIIECTBICHUEM MpPEAIPUHUMA-
TEJIbCKOW U UHOM JEATEIbHOCTH.

B ydactHOCTH, K MOJBEIOMCTBEHHOCTH apOUTPaKHBIX CYJ0B OTHECEHO pac-
CMOTpEHHUE JIe71 00 OCITapUBAHUM PEIICHUN aIMUHUCTPATUBHBIX OPraHOB O MPH-
BJICYEHUH MX K aJMUHUCTPATUBHON OTBETCTBEHHOCTH MO BCEM CTAThSIM AJIMH-
HUCTPATUBHOTO KOJIEKCA, B CIy4ae €CIIM OHU MPUHSITHI B OTHOLIEHUH YYaCTHH-
KOB TPEANPUHUMATEIBCKON W UHOM AeaTesbHOCTUH. A Takxke mo cT. 33 AIIK k
CIELUAIBHOM MOJIBEIOMCTBEHHOCTH apOUTPaKHBIX CYJ0OB OTHECEHHI JIeJIa:

- 0 HECOCTOSATENBbHOCTU (0AaHKPOTCTBE);

- 110 CTIOpaM O CO3JIJaHWU, PEOPTaHU3alUU U JTUKBU AN,

- Mo cropaMm 00 OTKa3e B TOCYJapCTBEHHOW pETHUCTpalUM, YKIOHCHUH OT
rOCYJJapCTBEHHOM PErucTpalliy OPUANYECKUX JIWIl, UHAUBUIYATbHBIX MPE-
IIPUHUAMATEIIEH;

- 110 CIIOpaM MKy aKIIMOHEPHBIM OOIIECTBOM U aKIIMOHEPOM;

- TIO CTIOpaM MEXIy Y9aCTHUKAaMH MHBIX XO3SHCTBEHHBIX TOBAPHUIIECTB U 00-
IIECTB, BHITEKAIOIINX U3 UX JIEATEIbHOCTH, 32 UCKIIFOUEHUEM TPYIOBBIX CIIOPOB;

- 0 3allWUTe JIeJOBOW penyTanuu B chepe MpeAnpuHUMATETLCKOW U WHOM
DKOHOMUYECKOM AEATEIBHOCTH.

Takum 00pa3oM MPaBOBOE MOJIOKEHHE apOUTPAXKHBIX CYJOB yCTaHABIUBA-
€TCSl HOPMATUBHO-TIPABOBBIMU aKTaMU. ApOUTPaKHBIE CYbl — 3TO OPTaHbI Ipa-
BOCYUS, CO3JaHHBIC CICHMAIBHO JJISI pa3pelieHus] CIIOPOB, BO3SHUKAIOIIUX B
chepe PKOHOMUKH, B chepe NpeaAnpuHUMaTEIbLCKON aesTenbHocTh. X cyneo-
HbIE peIlIeHHs 00s3aTeIbHbI JJII BCEX T'OCYJApCTBEHHBIX OpPraHOB, OpPTraHOB
MECTHOTO CaMOYyIPaBJICHHUs, HHBIX OPTaHOB, OpraHU3aIuid, TOKHOCTHBIX JIUIL U
rpaxaaH Ha Bceil Tepputopun Poccun. CyneOHble akThl apOMTPakKHBIX CY/IOB
MOJIeKAT UCTIOJIHEHUIO MOCTIE BCTYIIJICHUS UX B 3aKOHHYIO CHITY.

Taxkum ob6pazom, ApOuTpakHbie CyJbl MPUMEHUTEIHLHO K OTHOIICHUSM B
cdepe npeanpuHIMATENHCTBA PEIIAIOT 3 OCHOBHBIC 33]/1a4H:

1) 3ammMTa HapYLICHHBIX WA OCHApUBAEMbIX MPAB U 3aKOHHBIX MHTEPECOB
OpraHu3alvi U TPaK/J1aH;

2) coeUCTBUE YKPEIJICHUIO 3aKOHHOCTH;

3) coneiicTBUE NPEayNPEKICHUIO IPABOHAPYLIEHUH.
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32. 3amuTa nNpaB 1 MHTEPECOB NMpeINPUHUMATEIA
cyJaMu o01Ieil IOPUCAUKITUA

JesTenbHOCTD eiepaibHbIX CY/I0B 00IIeN IOPUCTUKIIMY OPUEHTUPOBAaHA Ha
3allUTy U BOCCTAHOBJIEHHE UHTEPECOB IpakaaH. BMecTe ¢ TeM npu paccMoTpe-
HUU TPAXIAHCKUX JeJl C y4acCTUEM HHJMBHUIYAIbHBIX NpEANpUHUMATEICH U
KOMMEPYECKUX OpraHU3alMil Cylbl oOIled IOPUCIUKIIMM B PAaBHOW CTENECHU
00eCTneunBalOT 3aIIUTy U BOCCTAHOBJICHHE NHTEPECOB MPEAIPUHUMATEICH.

Paccmotpenuto B cynax oOmieil IOpUCAUKIIMU TMOJJIeKAT CIEAYIOUIHE KO-
HOMHUYECKHUE CIIOPHI C YYaCTUEM MPEAIPUHUMATENCH:

1) ciopbl, BOBHUKAIONIUE U3 TPAXKIAHCKUX TPABOOTHOIICHUH, €CITU XOTS Obl
OJIHOW M3 CTOPOH B CIIOPE SABJISIETCS TPakAaHUH, IPUUYEM 3TU CHIOPHI HE JTOJKHBI
OBITH CBSI3aHBI C MPEANPUHUMATEIHCKON IEITEILHOCTHIO TAHHOTO TPaXKJaHWHA;

2) cnopbl, BOZHUKAIOIIME U3 TPYIOBBIX MTPABOOTHOIICHHM, B KOTOPHIX pabdo-
TOAATENSAMHU BBICTYMAIOT OPTAHU3ALMHU U TPAXKJIaHE — NPEeANpPUHUMATENH, a pa-
OOTHUKAMU — rPaKJIaHE;

3) nena, BOZHUKAIOIINUE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, KOT/1a
rpakjaHe OCIapuBalOT B Cy/I€OHOM MOPSAKE NEHCTBUS OpraHU3alluid, IPeapu-
ATUI-OM3HECa, HapyIIAIoIIUe UX CBOOO/IbI, TpaBa U 3aKOHHbBIE MHTEPEC;

4) nena, B KOTOPBIX Y4aCTBYIOT HHOCTPAHHBIE OpraHU3alluK, OPTaHU3aAIUH C
WHOCTPAaHHBIMU WHBECTHUIMSMH, WHOCTPAHHBIC TpaxiaHe, BEAYIIUE MpeArpH-
HUMATEJIbCKYIO JIESITEIBHOCTh, €CIU MEXKIyHapoJIHbIM JoroBopoM P® Ttakue
JieJia OTHECEHBI K MOBEIOMCTBEHHOCTHU CYA0B OOIIEH FOPUCAUKIIUH.

[Topsinok paccMoTpeHus zena B cyAax OOIIe IOPUCIUKIMKM ONpPeaeseTcs
IPaXKIAHCKUM MPOIECCYaTbHBIM 3aKOHOAATEIBCTBOM.

33. 3amuTa NpaB U MHTEPECOB NMpeANPUHUMATEJIeH
TPETEUCKUMHU CYAAMM

Tpereiickue cyapl Takke OTHOCATCS K BHeCyneOHbIM (hopmam 3amur, pas-
pelaloM TPaXKIaHCKO-TIPABOBBIE CIOPBI. JKOHOMUYECKHE CIIOPBI paccMar-
PHUBAIOTCS TPETEHCKUMHE CyllaMH, KOTOPBIE HE OTHOCSTCSA K CyleOHOH cucreme,
HE OCYILIECTBIISIIOT MPABOCYAHS U HE OTHOCITCA K OpraHaM CyAeOHOW BIIaCTH.
OnHaKo OHM MOTYT pa3peliath CIOpPbl, BOZHUKAIOIINE B MPOIecce MPeANPUHHI-
MaTeIbCKOW NIeSTeIbHOCTH, M 00ECIIeYNBATh 3aIUTY U BOCCTAHOBJICHUE Hapy-
IICHHBIX MPAaB U UHTEPECOB MPEANPUHUMATEIISA. TpEeTCHCKMMU HAa3bIBAIOT HETO-
CYJapCTBEHHBIC, CAMOJICATEIbHBIC CYbl, H30UPaeMbIe CAMUMH MX YYaCTHUKAMHU
JUISL pa3pelieHns] BO3HUKIIIETO MEXTy HUMU criopa. TpeTeiicKue Cyibl MOTYT CO-
371aBaThCS JUIS PEIICHHS] KOHKPETHOTO, BOSHUKIIIETO MEXKIy CTOPOHAMH CIopa, a
TaKXe ObITh IOCTOSIHHBIMU (MHCTUTYITUOHAIBHBIME). B onpeieIeHHOM 3aKOHOM
CllydasiX MPEANPUHUMATEIBCKUNA CIIOP MOXET 10 COTJIACOBAHHIO CTOPOH OBITh
nepefaH s pa3pelieHus TPEeTeHCKOro cyna (MPUHIMIT JT03BOJUTEIHHON
HarpaByieHHOCTH). OIHAKO pacCMOTPEHHUE CIopa B TPETEHCKOM CyJie JIOMyCKa-
eTCs TOJBKO TPU HAJIMYUH COTJIACHSI MEXIYy CTOpOHaMH. Tak, CyIIHOCTH Tpe-
TEHCKOTO pa30upaTenbCcTBa 3aKIOYAeTCs B TOM, TO 00€ CTOPOHBI JOBEPSIOT
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pPacCMOTpPEHHUE COpa TPETHUM JIMLAM U COTJIAIIAIOTCS € TOOPOBOJIBHBIM HCIOJI-
HEHUEM pelieHus Tpereickoro cyza. CTOpPOHBI caMM OINpPEACISIOT IOPSIOK
Ha3HAa4YeHMsl Cyed U X KonuuecTBo. Ho KommuecTBo cyeil TOJKHO ObITh He-
4yeTHbIM. Eciii CTOpOHBI pa3buparenbCcTBa HE MOTYT JOTOBOPUTHCA O KOJIHMYE-
CTBE CYZAEH, TO U1l pa3pelieHus Cliopa Ha3HAYatoTCsA TPU TPETEUCKUX CYIbU.

Tperelickuii cya paccMaTpUBAeT CIIOP, €CIM MEXTY CTOPOHAMHU JTOCTUTHYTO
coryiacue u ObLI 3aKIIIOUYEH JI0TOBOP O Iepeaue SKOHOMUUECKOTO CIIopa Ha pas-
pelIeHre OMpeeIeHHOro, TPETEUCKOTro cyaa (TpeTelickas 3aluch), JTU00 OHU
MOTYT 3aKJIIOYUTh JTOMOJHUTENbHOE cornamienne. B aTom ciydyae apOuTpaxHbiit
CyJl OTKa3bIBaeT B IPUHATUHU UCKOB IO 3asIBJICHUIO. Pemenune TpeTenckoro cyaa
BCTYAET B 3aKOHHYIO CHJIy Ha CJIEAYIOIIHMH JE€Hb MOCJE JaThl BBIHECEHHS pe-
nieHus. PelieHne TpeTeckoro cyia JOJDKHO OBITh MCIIOJIHEHO B MOPSAKE H
CPOKH, YKa3aHHbBIE B PEUICHUU, & €CJIU B PELICHUU CPOK HCIIOJIHEHHS HE ycTa-
HOBJIEH, TO OHO ITOJJICKUT HEMEIJICHHOMY MCIOJIHEHHIO. B citydae ecinu Tpe-
TEHCKOE COIJIAIIEHUE HE COJAEPKUT YCIOBHSI 00 HEBO3MOXHOCTU O0XKaJIOBaHUS
pELICHHUsA, TO JAEJ0 MOXET ObITh NEPECMOTPEHO KOMIIETEHTHBIM CYJOM B Te€ue-
HUU TPEX MECALIEB CO JHS NOJIYYEHHS] CTOPOHOM PEIICHHs TPETEHCKOro Cyaa.

Ecnu pemenue Tperelckoro cyjaa He OyJeT BBIIOJIHEHO JOOPOBOJIBHO, TO
JUISL €70 MCIIOJIHEHHS IPUMEHSIIOTCS NPAaBUJIA IPUHYIUTEIBHOIO UCIOJHEHUS B
COOTBETCTBUM C UCHOJIHUTEIBHBIM MPOU3BOACTBOM. il 3TOro cyObeKTy pas-
OMparenbCcTBa HEOOXOIUMO MOJIYYUTh MCIOJIHUTENbHBIN JUCT, KOTOPBIA BblAa-
€TCsl HAa OCHOBAHUU 3asIBJICHUS.

A Takxe COBpEMEHHbIE TPETEUCKHUE CYbI ISl Pa3pelIEHUs] BHEUTHEAKOHOMU-
YECKUX CIIOPOB MOJYYHJIM Ha3BaHUWE MEXIYHApOIHOTO KOMMEPYECKOTo apOWT-
paxa, KoTopblii B Poccun nerictByer kak MexayHapOAHBIM KOMMEPYECKUN ap-
outpaxsslii cy npu Toproso-npomslinuieHHOM nanare Poccuiickoit deaepanuu.

34. KOHCTUTYUMOHHAS 3a1UTA IPAB U HHTEPECOB
npeanpuHuMaTesien

Hapymiennsle nmpaBa U MHTEPECHl NpeIPUHUMATENEH MOTYT OBbITH 3allIMIle-
Hbl KoHctutynnonueiM Cynom Poccuiickoit @enepanviu. KOHCTUTYIIMOHHBIN
cyn PO aBnsercsa caMOCTOATENBHBIM U HE3aBUCUMBIM OPraHOM KOHCTUTYLIMOH-
HOTO KOHTPOJIS, OCYIIECTBIISIIONINM CyAeOHYIO BIAaCTh MOCPEACTBOM KOHCTHUTY-
LMOHHOTO cynonpousBojictBa. OcHoBHas 3angadya KoncrurynuonHoro Cyna co-
CTOMUT B OINPENEIEHUN COOTBETCTBUS noJiokeHnd Konctutynum PO k KOHKpeT-
HbIM HOpmaTuBHBIM akTam: [Ipe3sunenta P®, Cosera denepanuu, ['ocynap-
ctBeHHOU [lymsbl, [IpaBurensctBa PO u psiga Apyrux npaBOBBIX aKTOB U JIOKY-
MEHTOB, KOTOpPbIE MPEANPUHUMATEIb-3asBUTENIb CUYUTAET HEKOHCTUTYLHOHHBI-
mu. Bo3oyxaenue gena B Koncrurynmonnom Cyjie mo oOpalleHus M rpaxaaH u
IO 3aIpOCaM CyJOB MOXKET UMETh MECTO B cuiy II. 4 cT. 125 Konctutyuuu PO B
Cllydasix, KOrJia BO3HHKJIA HEOOXOAMMOCTh MPOBEPKH KOHCTUTYLHMOHHOCTH 3a-
KOHA, NMPUMEHEHHOTIO WJIM MOJUIEKAIIETO IPUMEHEHUIO B KOHKPETHOM JIEJe.
B wactHOCTH, ecnu MpH pacCMOTPEHUH KOHKPETHOTO CIopa B cyne Oyaer ycra-
HOBJICHO, YTO 3aKOH, IPEIyCMaTPUBAOLIMN OTPaHUYEHHUE IIPaB MPEINPUHUMA-
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Tenst, He cooTBeTcTBYeT Koncturymnuu PO, To mpennpuHuMaressb BpaBe oopa-
TUThCcsl B KoHcTUTyIMOHHBIN cya P® ¢ »kamoboil Ha HapyIIeHHE €ro IMpaB H
CBO0OOJI, TOCKOJIbKY CY/I, PUMEHSISI COOTBETCTBYIOIINI 3aKOH, HE 00€CIeurnBaeT
3aIUTY IIPaB U UHTEPECOB MPEANPUHUMATENSA, TapaHTUPOBaHHbIX KoHCTUTYLIH-
et PO.

Oo6pamenne B Koncturyunonusii Cyn AOMKHO OBITh MOTHBHUPOBAHHBIM,
B HEM JOJDKHBI COJEPKATHCS YKa3aHUs Ha TO, B YEM, MO MHEHUIO 3asIBUTEIS,
COCTOUT HECOOTBETCTBUE KOHCTUTYIIMM KOHKPETHBIX 3aKOHOB B ILIEJIOM MJIU OT-
JEIBHBIX UX 4YaCTed, U KaKMM KOHCTUTYLMOHHBIM HOPMAaM OHH HE COOTBET-
CTBYIOT.

HopmaTtuBHBIE aKThl WJIM UX OTHAEJIBHBIC MOJOKEHUS, Npu3HaHHble KoHCTH-
TyUMOHHBIM CyJIOM HEKOHCTUTYIIMOHHBIMH, YTPAuMBAIOT CHITy, YTO BIECYET Iie-
PECMOTp KOHKPETHOTO JeJla B YCTAHOBJIEHHOM IMOpPSAKE, MPUYEM CyneOHbIe
pacxozbl Tpax/aaH U UX OObEIMHEHUH MoJUIekaT Bo3MeuleHuto. [lpunsaroe pe-
menne KonctutyunoHHeiM CynoM sBIISIETCS OKOHYATEIbHBIM, 00KaJOBAHUIO
HE TOUIEKHT, BCTYHAeT B CHJTy HEMEUIEHHO U JIEHCTBYET HEMOCPEACTBEHHO,

10 Cnykun C.B., Pomanos A .H. KoHcTUTYyIMOHHAS 3alMTa MPaB NpeanpuHuMareeii / ['yMaHuTapHble, comy-
IFHO-OKOHOMUYECKHEe U oOmiecTBeHHbIe Hayku. 2017. Ne 6-7. C. 164-166.

47



IIpeaMeTHBIN TEPMUHOJOTHYCCKHUI CJI0BAPDb (TJI0CCAPUA)

ABTOp — Qu3UIECKOE JIUIIO0, TBOPUESCKUM JIHIIOM KOTOPOTO CO3TaHO TPOM3-
BEJICHHE.

AKIIENT — OTBET JIUIa, KOTOPOMY aJpecoBaHa odepra O €€ MOJTHOM U Oe3-
OTOBOPOYHOM MPUHATUU U KOTOPAS MTOPOKIAACT IOPUIAUISCKHIE TOCTICACTBHS.

ABTOPCKHIi J0TOBOP — 3TO TIepejavya UMYIIECTBEHHBIX TIPaB.

AJIbTepHATHBHOE MPeAJI0KeHUe — 3TO MPEATIOKEHNE, KOTOPOEe MPEICTaB-
JSIETCSI OTHOBPEMEHHO C OCHOBHBIM, COZEp Kalllee OTINYAIOIINECS OT OCHOBHO-
TO MIPEJIOKEHHS YCIOBHUS.

AJIbTepPHATHBHBIE 00CTOSITEJILCTBA — 0053aTEIbCTBA, B KOTOPBIX CYIIIE-
CTBYET HECKOJBKO MPEAMETOB, a Mepeaayda Jito00ro M3 yKa3aHHBIX MPEIMETOB
SBJISICTCS] HA/IJICKAIIIUM HCTIOTHEHUEM.

ABTOpPHUTET — 00IIETTPU3HAHHOE HE(DOPMATBHOE BIMSIHAE KAaKOTO-THOO0 JIUIa
WM OpTraHU3aliy B Pa3INYHbIX chepax 0O0IIeCTBEHHON )KM3HU, OCHOBAaHHOE Ha
3HAHMX, OMBITE M HPABCTBECHHBIX JTOCTOMHCTBaX. OH BhIpaKaeTCs B CIIOCOOHO-
CTHM HOCHUTEJEH aBTOpPUTETa HAIpaBIsATh, HE MpUOeras K MPUHYXKICHUIO, TO-
CTYIIKU ¥ MBICITH APYTHX JIFOJICH.

AjanTanus — poiecc MpUcnocoOJIeHNs YeloBeKa K HOBOM JJI HETO Cpeie.

AJIMUHHCTPATHBHOE NMpaBoOHapylleHue (MPOCTYNOK) — TOCATA0Nee Ha
roOCyAapCTBEHHBIA MM OOIIECTBEHHBIN MOPSA0K, COOCTBEHHOCTb, IPaBa U CBO-
001BI TpakJIaH, Ha YCTAHOBJICHHBIA TMOPSIOK YIPABJICHHS, MPOTHBOIPABHOE,
BUHOBHOE (YMBIIIVICHHOE WJIM HEOCTOPOXKHOE) JCUCTBUE WK Oe3neicTBUe, 3a
KOTOpPOE 3aKOHOJATEILCTBOM NPEIyCMOTPECHA aAMHUHUCTPATUBHAS OTBETCTBCH-
HOCTh (AK PO).

be3Bo3Me3Hblii J0roBOP — I0TOBOP, MO KOTOPOMY OJHA CTOPOHA 00S3yeT-
Csl MPEJICTaBUTh UTO-TUOO0 APYrol CTOpoHE O€3 MOJy4YeHHUs OT Hee IUIAaThl WU
MHOTO BCTPEYHOTO MPEJICTABICHHUS.

Bemb — npeaMeThl MaTEpUAILHOTO MUPA, CO3JaHHBIC YEIOBEKOM WM MPHU-
POIIOH.

Bocnuranue (B HIMPOKOM COLMAJIBLHOM CMbIC/E) — MPOLECC MEpeaayu
CTapIIMMHU TIOKOJICHUSIMH OOIIIECTBEHHO-UCTOPHUUECKOTO OMBITA HOBBIM MOKOJIE-
HUSIM C 1IEJIbI0 MOJTOTOBKHM MX K KH3HHU U TPYIy, HEOOXOAUMOMY Jisi o0Oecrie-
YeHUs1 00IIECTBEHHOTO MTPorpecca 1 MPeeMCTBEHHOCTH TTOKOJICHHIM.

BHemHee ynpasiieHHe — npolueaypa 0aHKpOTCTBa, MpUMEHsieMasi K J0JIK-
HUKY IEJISIX BOCCTAHOBJICHUS €r0 MIaTEKECTTOCOOHOCTH.

Bocnuranue 3K0/J10rn4ecKoe — COCTaBHAsI YacTh, SIKOJOTUYECKON KYJIbTY-
pBI 00IIEeCTBa, IIEJICHANPABIECHHBIN TPOIECC PACIPOCTPaHEHUS] CPEAH Hacele-
HUSI IPUPOAOOXPAHHBIX 3HAHUM U (POpMHUpPOBAHUE TIPUBLIYEK OEPEKHOTO OTHO-
HIEHUS K MPUPOAE, OJHO W3 HAMPABJICHUN HOPMaIU3alUsi B3aMMOOTHOIIEHUN
IPUPOABI U 00IIECTBA.

Broiciiee o0pa3oBaHue — MPOIECC U PE3YyJIbTAT IEJEHANIPABICHHONW Teope-
TUYECKON M MPAKTUYECKOW MOJATOTOBKHU CHEIMATINCTOB BhICHIEH KBaIU(pUKaIUH
JUIS1 Pa3JIMYHBIX OTpacieil SJKOHOMUKHU, HAYKU U KYJbTYPBI.
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B3aumocorjiacOBaHHbIM J0r0BOP — 3TO TAKOM OrOBOp, KOIZAA YCIOBHSA
YCTaHaBJIMBAIOTCSI CTOPOHAMM — YYaCTHUKaMU JOTOBOPA.

Bo3me3nHbIi JOroBOp — 3TO TaKOW JOr0OBOP, 110 KOTOPOMY KayKJas CTOPOHA
JIOJDKHA TTOJTYYUTh IUIATy WIM MHOE BCTPEYHOE IPENIOCTABICHUE 33 UCIIOJHEHUE
CBOMX OOSI3aHHOCTEM.

I'ocynapcrBeHHasi COOCTBEHHOCTb — HMYILIECTBO, IPUHAIJIEKANIEE HA
npaBe co0cTBeHHOCTH Poccuiickoit denepanuu uim ee CyobeKTaMH.

JIByXCTOpPOHHME [0TrOBOPbI — KaXKJasi CTOpOHa o0jajaeT u IpaBaMu, U
00sI3aHHOCTSIMU.

JleecnocoOHOCTh — CITOCOOHOCTh CBOMMHM JICSHCTBHUSIMHU MMPUOOPETATh U OCY-
IICCTBIIATh TPAKIAHCKUE TMpaBa, Co3AaBaTh s ceOsl TpaKIaHCKHE 00s3aHHO-
CTH W HCTOJHATH nX. OHA CBsA3aHA C BO3PACTOM M COCTOSHHUEM IICHXHYECKOTO
3II0POBBsI, T.€. ITO JIHIA, JOCTUTIIHE 18 JeT, He IUIIEHHBIE TI0 CYIy JEEeCTI0Cc00-
HOCTH M HE OTpaHWUYeHHBIC B Hel. K uncimy neecrnocoOHbIX TpakaaH MOTYT OBITh
MIPUPABHEHBI U JIUIA, HE JTOCTUTIIINE COBEPIICHHOICTHS (BOCEMHAAIATHIICTHETO
BO3pacTa). B 4acTHOCTH, OHM TIPUOOPETAIOT MOJHYIO JAEECIOCOOHOCTh CO Bpe-
MEHHU BCTYIUICHUS B OpaK.

JIoroBOpHasi OTBETCTBEHHOCTb — CAHKIMS 3a HApPYIICHHE JOTOBOPHBIX
0053aTENbCTB.

JI0BEPEHHOCTh — MHUCHbMEHHOE YIOJHOMOYEHHOE, BbIJIaBA€MOE OJHUM JIH-
[[OM JIPYTrOMY JIMITY JJIsl IPEACTaBUTENBCTBA TIEPE]T TPETHUM JIUIIOM.

JIoroBOp KynJM-nmpoAa:ku — 10 KOTOPOMY OJ[Ha CTOpoHa (MpojaaBel]) 00si-
3yeTcsl mepeaarh APYrol CTopoHe (MOKymaTeato) Bellb (TOBap) B COOCTBEH-
HOCTb, a IMOKYIaTeIh 00SM3YETCsl MPUHATH 3TOT TOBAP M YIUIATUTH 3a HETO OIpe-
JIEJICHHYIO JICHSXKHYIO CYyMMY (LICHY).

Jlo/1eBasi OTBETCTBEHHOCTh — OTBETCTBEHHOCTH, KOTOPYIO HECET KasKIbIi
TOJDKHUK TIEpe]l KPEAUTOPOM B COOTBETCTBUHU C TOM J0JIEH, KOTOpAsi TPUXOIUT-
Csl Ha HETO COTJIaCHO 3aKOHOIaTeIILCTBY.

JOJIKHUK — TPKIaHUH, B TOM YUCJIE WHANBUAYATbHBIN MPEIIPHHIMATEIb,
WM IOPUITYECKOE JIUII0, OKA3aBIINECS HE CITIOCOOHBIMU YOBIETBOPUTH TPeOO-
BaHUS KPEIUTOPOB MO JIEHEKHBIM 00s13aTeILCTBAM U (WUJIM) UCTIOTHUTH 00s3aH-
HOCTh TI0 yIUIaTe 00s3aTeNbHBIX TUIATeKEH B TEUCHUE CPOKA, YCTAHOBICHHOTO
HactosimM DenepanbHBIM 3aKOHOM.

JleHe:kHOe 00513aTeIbCTBO — O0S3aHHOCTD JIOJDKHUKA YIUIATUTH KPEIUTOPY
OTIPEJICIICHHYIO JICHSXKHYI0O CYMMY IO TPaKJaHCKO-TIPAaBOBOM CHENKEe W (WJIH)
MHOMY TIpenycMOoTpeHHOMY ['paxmanckum kopekcoM Poccuiickon Denepannu
OCHOBAHHIO.

3aKoH — IOPUAMYECKUI aKT, MPUHATHINA BBICIIMM MPEICTABUTEIBHBIM Opra-
HOM TOCYJAapCTBEHHOM BJIACTH W PEryJUpYIOIIMA HamboJiee BakHbIe OOIIIe-
CTBEHHBIE OTHOIIICHHUS.

3aBemanue — pacrnopspKeHUE TpaXkIaHWMHA CBOMM MMYILECTBOM Ha Cllydan
CMEPTH, CIEIaHHOE B YCTAaHOBJIEHHOM IOPSJKE, a TAKKE CaM JIOKYMEHT, KOTO-
PBIM OHO OPOPMIISIETCS.
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3amuTa mpaBa COOCTBEHHOCTH — INPUMEHEHUE K JIMILY, HapyLIaroueMy
PaBO COOCTBEHHOCTH HJIM TMPEMSATCTBYIONIEMY €r0 OCYIIECTBICHUIO, YCTAHOB-
JIEHHBIX 3aKOHOM HEOJarONpUsTHBIX MTOCIIEICTBUI.

3HaHUA — pe3ysibTaT YCBOCHUs (PAaKTOB, OHATUMN, 3aKOHOMEPHOCTEH U 3a-
KOHOB pa3BUTHUS MPUPOJIbI, OOIIECTBA U MBIIUICHUS (MPEICTaBIEHUs 00 OKpy-
YKaIoIIeM MUpE).

3emMJIeyCcTPOHCTBO — CUCTEMA MEPOIIPUATH, HAIIPaBIEHHBIX HA PEryJIUpo-
BaHUE 3€MEJIbHBIX OTHOLICHHWM, OpPraHU3allii0 HCIOIb30BAHUS 3€MJIH, Y4YET U
OLIEHKY 3€MEJIbHBIX PECYpCOB, COCTABIEHUE TEPPUTOPUAIBHBIX U BHYTPUXO35ii-
CTBEHHBIX IIJIAHOB.

3eMeJIbHBIN Npouece — (OT JATUHCKOTO Processus — MPOJBHKEHUE) TPE/-
CTaBJIIET COOOM COBOKYITHOCTH MOCJEIOBATENIbHBIX IEHCTBUI, HANpPaBICHHBIX
Ha JJOCTMKEHHE Yero-audo, B YaCTHOCTH, IPABONPUMEHUTENbHAS JIEATEIbHOCTh
TOCY/IapCTBEHHBIX OPraHOB MCIOJHUTENILHON BIACTH M OPraHOB MECTHOTO ca-
MOYIIPABJICHUS B PEIICHHNH KOHKPETHBIX 33]1a4 3€MEIbHO-TIPAaBOBOTO PETYINUPO-
BaHUs, KOTOpasi COIPOBOXKIAETCs ONPeIEICHHON poeccyaabHO (HopMOi.

3asnor — 310 croco0 obecreyeHusl UCIOTHEHUSI 0053aTeNIbCTBA, IPH KOTO-
pPOM KPEIUTOp MMEET MPAaBO B CIIy4ae HEHCIIONHEHHUS TOJDKHUKOM 00ecredeH-
HOT'O 3aJIOTOM 0053aTeNbCTBA MOIYYHUTh YJOBJIETBOPEHHE U3 CTOMMOCTHU 3aJ10-
KEHHOTO UMYIIECTBA B MPUOPUTETHOM TE€pea IPYTUMH KPEAUTOPAMH TOPSIKE.
CpenctBoM, CIIOCOOCTBYIOIIMM BBIMTOJTHEHUIO 00SI3aTENIbCTB, CTAHOBSTCS 3aJI0-
KEHHBIE TOJDKHUKOM €r0 KpeAUTOpPY (3aJ10r0Aep KaTemto) HEABMKUMOE UMYILIE-
CTBO WJIH Jpyrue neHHoctu. Kpenutop, mperocTaBUBIIMIA JOIT, UMEET MPaBO B
cllydae HEBO3BpaTa JI0JIra MOJIYYUTh YAOBICTBOPEHHE, KOMIICHCAIIUIO 33 CYET
3aJI0’)KeHHOro umyniectBa. [IpeameToM 3amora MOryT ObITh BELIH, LIEHHbBIE OY-
Mard Wid WHOE UMYIIEeCTBO OO0 mpaBa Ha Hero. [IpeameT 3amora MoXKXeT OBITH
NepeiaH 3aJ0roJiepKareito B puznuecko popme uinm B GopMe TOKyMEHTab-
HOT0 3a()MKCUPOBAHHOTO IpaBa Ha €ro MOJy4YeHUE B BUJE 3aJIOTOBOrO 00s3a-
TEJbCTBA.

3auer — crioco0 npeKkpaieHus 00s13aTeNbCTB.

HNnorexka — 3a10r 3¢MEIBbHBIX Y4aCTKOB, NPEANPUATUH, 30aHUN, COOPYXKe-
HUM, KBapTUP U JIPYroro HEIBMXKUMOTro umyiecTna. JloroBop o0 unoreke mnoj-
JCKUT HOTAPUATILHOMY YJIOCTOBEPEHHIO U JOJKEH OBITh 3aperucTpUpOBaH B
IIOPSIAKE, YCTAHOBIEHHOM JUISl PETMCTPALMHU CAEJIOK C COOTBETCTBYIOIUM UMY-
LIECTBOM. ['paKJaHCKUI KOJEKC TAKKE YCTAaHABIMBAET, YTO UMYILECTBO, HA KO-
TOPOE YCTAaHOBJIEHA UITOTEKA, HE MEpeAacTcs 3anoroaep;xkarento. [IpaBo 3anora
10 I0rOBOpPY 00 MMOTEKE BOSHUKAET C MOMEHTA 3aKIIIOUEHHs JOroBopa 00 HIo-
TEKe, a €CJIU 00s13aTENIbCTBO, 00ECIIeUNBaEMOE UMOTEKOM, BO3HUKIIO MO3HEE — C
MOMEHTa BO3HMKHOBEHHUS 3TOro 00s3arenbcTBa. MMyliecTBa, 3aI0KEHHOE 0
JIOTOBOPY 00 MIIOTEKE, CUUTAETCS OOPEMEHEHHBIM HIOTEKOH C MOMEHTa BO3-
HUKHOBEHHS IIpaBa 3aJIora.

HNHTeNekT — B MIMPOKOM CMBICIIE BCS MO3HABATENbHAS JECSITEIBHOCTD Ye-
JIOBEKa, B 00Jiee Y3KOM MOHUMAHUH — MBILIUICHHUE.

Hck — cpencTso 3amuThl Yepes3 Cy HapyILIEHHOTO WM OCIIapUBAEMOTO Ipa-
Ba, WIM OXPAHIEMOr0 3aKOHOM HUHTEpeca.
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HMmyniecTBO — 3TO COBOKYIIHOCTH BEIIEW M MATEPUAIbHBIX LEHHOCTEW,
HaXOJIAIIMXCS, TPEXKIe BCEro, B COOCTBEHHOCTH JHIA ((hU3UIECKOTO WIIH FOPH-
JUYECKOTr0), TOoCyAapcTBa WM MYHHITUIIAILHOTO OOpa3oBaHUs, JUOO IpUHAI-
JISXKAIETO OPTraHW3allMy Ha MPaBE XO3SUCTBEHHOTO BEICHUS WM YIPABJICHUS.
B coctaB uMyIiecTBa BXOJAT ICHBIH, LICHHBIC OyMaru u Jip.

Koaeke — cucreMaTH3UpOBaHHBIN 3aKOHOJATEIbHBIN aKT, B KOTOPOM CO-
JepKaTcs HOPMBI KakoW-nmubo oTpaciu mpasa ((epmepckoro, arpapHoro, 3e-
MEJIBHOTO, TPAaXIaHCKOT0). PacmonoxeHrne nmpaBoBBIX HOPM B KOJEKCE MPOU3-
BOJIUTCA B MOPSAJKE, OTPAXKAIOIIEM CUCTEMY JaHHOM OTpaciy Mpasa.

KBanudukanusa — creneHb U BUJ MpodeccrnoHalbHO 00y4eHHOCTH pa-
OOTHHKA, HATMYME y HErO 3HAHUI, YMEHHUI U HABBIKOB, HEOOXOAUMBIX IS BbI-
MOJIHEHUSI UM OIPEIEIIEHHON pabOThI.

KoMmneTeHTHOCTh — JJOCKOHAJIBHOE 3HAHHE KaKoro-ando BOmpoca, 00CykK-
JlaeMoi MpoOIeMbI, BCEX CTOPOH JeJia, CBSI3aHHBIX C BBIITOJHUMOMN pabOToOM, BU-
JIOM J€SITETbHOCTH.

KonkypcHOe mpoM3BOACTBO — Ipolieypa OaHKpPOTCTBA, MpUMEHseMas K
JOJDKHUKY, IPU3HAHHOMY OQHKPOTOM, B LIEJISIX COPa3MEPHOTO y/IOBIETBOPEHUS
TpeOOBaHUI KPEIUTOPOB;

Kpeaurtops! — nuiia, UMEIOIIME O OTHOLICHUIO K JIOJDKHUKY IpaBa Tpedo-
BaHUs M0 JICHEXKHBIM 00513aTEIbCTBAM U UHBIM 0053aTeIbCTBaM, 00 yrjiaTe 00s-
3aTeJbHBIX IJIATEKEH, O BBIIIATE BBIXOJAHBIX MOCOOUN M 00 omiaTe Tpyaa Jull,
paboTarommx Mo TPyAOBOMY JOTOBOPY.

KoHKkypcHBIe KpeauTOPbI — KPETUTOPHI 10 JCHEKHBIM 0053aTeIhCTBAM, 32
UCKJIIOYCHHEM YIOJHOMOYEHHBIX OpPTaHOB, TPaXKlaH, Mepe KOTOPhIMH JTOJIXK-
HUK HECET OTBETCTBEHHOCTb 3a MPUYMHEHHUE Bpela KU3HU WIN 3I0POBBIO, MO-
paJIbHOTO Bpe/a, UMEET 00s53aTENbCTBA 10 BHITIIATE BOZHATPAXKIEHUS MO aBTOP-
CKUM JOTOBOpaM, a TaKKe ydpeauTeseld (YJYaCTHUKOB) JOJDKHHMKA MO 00s3a-
TEJIbCTBAM, BBITEKAIOLIUM U3 TAKOTO Y4aCTHUS.

JIMueH3uss — 3TO BBIJABAEMOE CHEUUAIBHO YIOJHOMOYEHHBIM OpPraHoOM
rOCyIapCTBEHHOI'O YIIPABJIEHUS WJIM MECTHOTO CaMOYIIPABJICHUS Pa3pelICHUE
Ha OCYLIECTBJICHHUE BUJIOB JESATEIIBHOCTH, KOTOPBIE B COOTBETCTBUHU C JICHMCTBY-
FOIIIMM 3aKOHOJATEIBCTBOM ITOJIEKAT JINLIEH3UPOBAHHUIO.

MaTtepunanbHble YOBITKH — 3TO UMYIIECTBEHHBIN yIIepO.

MetonmoJiorusi — cuctema Hanbosee OOMMX MPUHIIUIIOB, MTOJIOKEHUN U Me-
TOJIOB, COCTaBIISIIOIIMX OCHOBY I TaHHOM HaykH. COBOKYITHOCTh IPHEMOB HUC-
CJIeIOBaHUs, IPUMEHSIEMBIX B JAHHON HAyKe.

MeTtoauka — cucrema onepauun, Ipoueayp, IpUueMoB Il PELICHUS KaKOW-
00 3a7auu WK JOoCTvKeHUs 1enu. COBOKYIMHOCTh MPUEMOB WJIU Omeparuit
MPAKTUYECKOTO UM TEOPETUUECKOTO OCBOCHHUSI (ITO3HAHMS) IEHCTBUTEIBLHOCTH.

MmupoBoe coryiamenue — mnpoueaypa 0aHKpOTCTBA, IPUMEHsiEeMas Ha JIto-
OOl cTaguu paccMOTpEeHUs JAesia 0 OAHKPOTCTBE B IEJSIX MPEKPAIICHUS TPOU3-
BOJCTBA MO Jiely O OaHKPOTCTBE MYyTEM JOCTUXKEHHUS COTJIALICHUS MEXKIY
JIOJDKHUKOM U KPEAUTOPaAMU.
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MupoBo33penne — creruduyeckas GopmMa CO3HAHUS YEIOBEKA, BKIIOUAIO-
mast B ce0s CUCTEMY €ro 3HaHUM, B3IJIA0B, YOSXKIECHUN U UAEATIOB, B KOTOPBIX
BBIPQXKACTCSI €r0 OTHOLIEHUE K PA3BUTHUIO NMPUPOABI M OOLIECTBA U KOTOPBIE
OTIPENEISAIOT €r0 OOIIECTBEHHO-TIOJIUTUYECKYIO M HPAaBCTBEHHO-3CTETUYECKYIO
MO3ULIMIO B OKPYXKAIOIEM MHUPE.

MoOHMTOPHHI — cuUcCTeMaTHYeCKUid cOOp MHpOpManuu B LEIsIX HaOoje-
HUS, KOHTPOJISI 32 XOAOM pa3BUTHUS KaKOro-IMOO COIMAIBHOTO SIBJIICHUS WU
IIpolLiecca U €ro MPOrHO3UPOBaHUsA, B 4aCTHOCTH 1. 1 [lonoxkeHus o0 MOHUTOPUH-
re 3eMenb B PO, npencrasisier co0oii cUCTeMy CBEEHUIN O COCTOSTHUM 3€MEITb-
HOro (OHJA JUISI CBOEBPEMEHHOTO BBISABIICHUS U3MEHEHUMN, UX OLIEHKH, MPEay-
NPEXJICHUS U YCTPAHEHMS MOCIEACTBUM HEraTHBHBIX IpoueccoB. [Ipu stom
MOHUTOPHUHT 3€MEJIb SIBJISIETCA COCTAaBHOW YaCThI0 MOHUTOPHUHIA 32 COCTOSIHUEM
OKpYKaOIIEH NIPUPOJAHOMN cpelibl. MOHUTOPHUHT 3eMelb BeAeTcsa [ ocy1apcTBeH-
HBbIM KOMUTETOM P® 110 3eMeNBbHBIM pecypcam U 3€MJIEyCTPOMCTBY.

HaBbIk — npakTUUeCKOE yMEHUE, KOTOPOE YETOBEK BBIMOIHSIECT aBTOMATHU-
YeCKH, 0€3 0COOBIX YCHIIUNA CO CTOPOHBI BOJIM U CO3HATEILHOTO CAMOKOHTPOJIS.

HecocTosiTeJIbHOCTH (0AHKPOTCTBO) — MpU3HAHHAS apOUTPAKHBIM CYI0M
HECMOCOOHOCTh JIOJDKHHUKA B TIOJIHOM O0BEME YJIOBJIETBOPUTH TPEOOBAHUS Kpe-
JTUTOPOB TIO JICHEXKHBIM 0053aTeNbCTBAM U (MJIM) HCIOIHUTH OOS3aHHOCTH IO
yIuiate 00s13aTeNbHbIX MJIaTeXel (1anee — 0aHKPOTCTBO).

Heycroiika — 3T0 onpeneneHHas 3aKOHOM WJIM JOTOBOPOM JCHEKHAsI CyM-
Ma, KOTOPYIO JOKHUK 00513aH YIJIaTUTh KPEAUTOPY B Cllydae HEUCIIOJHEHUS
WJTU HEHAJIJIeKAIIEro UCTIOTHEHUs 00s3aTeIbCTBRA.

Hayka — ¢dopma oO1IecTBEeHHOTO CO3HaHMS U c(epa UYeTOoBEYECKOU mesi-
TENBbHOCTU, (YHKIIMEH KOTOPOU SIBJISIETCS BbIpAaOOTKA M TEOpETHUYECKas CUCTe-
MaTH3amus OObEKTHBHBIX 3HAHUHA O JCHCTBUTEIHHOCTH.

HexomMepyeckue opraHm3anuu — 3TO OpraHU3alldd, Y KOTOPHIX HE BXO-
JUT B OCHOBHYIO I1I€JIb CBOEH NIEATENbHOCTH H3BIedeHHe npudbu. OHU ocy-
HIECTBIISIIOT MPEANPUHUMATENBCKYIO IEATeIbHOCTD JIMIIb MMOCTOJIbKY, MOCKOJb-
Ky 9TO CIY>KUT JOCTHKECHUIO IIeJIeH, pagu KOTOPBIX OHU CO3/IaHbl, U COOTBET-
CTBYIOT 3TUM LieJisiM. [losydeHHbIN 10X0/1 MCTIONIb3YeTCs JUIsl OCHOBHBIX IIEJIeH,
B YAaCTHOCTH, JIJISl ACSATEIBHOCTA HEKOMMEPUYECKON opranu3aiui. Bo3aMoxHo co-
3MaHue OO0BEIUHEHUN KOMMEPUYECKUX U HEKOMMEPUYECKUX MPEANpUsITUi B Qop-
M€ aCCOLMAIMN U COKO30B.

O0benuHeHUs1 IOPUIANYECKHUX JHUI (ACCOUMAIMU, COKO3bI) — KOMMeEpUe-
CKHE OpTaHW3aIlMH, KOTOPHIE B MEJISIX KOOPAUHAIIMN MX MPEAIPUHIMATEIIbCKOM
NEATEILHOCTH, a TaK)Ke MPEJACTaBICHUS U 3aITUThI OOIIMX MMYIIECTBCHHBIX WH-
TEPEeCOB MOTYT IO JOTOBOPY MEXKIY COO0OHM co3aaBaTh 00ObeIUHEHHE B dopme
acCOIMaILUM WIIK COI030B, SBJISIIOIIUXCS HEKOMMEPUYECKUMHU OpPTaHU3aAIUSIMU.

O0s13aTe/ibHBIE MJIATEKN — HAJIOTH, COOPBI U MHBIE 00s3aTEIbHBIE B3HOCHI
B OIOJKET COOTBETCTBYIOIIETO YPOBHS W TOCYAapCTBEHHbIC BHEOIOIKETHBIC
GbOoHABI B IOPSAJIKE U HA YCIOBUSIX, KOTOPBIE OMPEILISIIOTCS 3aKOHOAATEIHCTBOM
Pocculickon ®@enepanumu.
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OO0pa3oBaHne — MPOIECC U PE3yIbTAT OBIAACHUS 00y4aeMbIMU CHCTEMOU
HAy4YHbIX 3HAHUMU, TO3HABATENLHBIX YMEHUN U HaBBIKOB, (POPMUPOBAHUS HA UX
OCHOBE MUPOBO33pPEHHS], HDABCTBEHHBIX M JPYTMX KAYECTB JTUYHOCTH, PA3BUTHUS
€€ TBOPYECKUX CUJI U CITIOCOOHOCTEN.

OOyueHue — 1ieeHANPABICHHBIN MTPOLIECC B3aUMOACHCTBUS, 00yUaIOIIEero u
oOy4aemMoro, B XoJie KOTOPOT0 OCYHIECTBISIETCS OOpa3oBaHUE, BOCIUTAHUE U
pa3BUTHE JINYHOCTHU.

O0beKT BOCIIUTAHUSA — OTJCIbHBIN YEJTOBEK, IPYIIIA JIOJEH WA KOJUJIEK-
TUB B 1IEJIOM.

OO0uree oOpa3oBaHMe — COBOKYITHOCTh 3HAHUN OCHOB HayK O MPHUPOJE, 00-
IIECTBE, MBIIUICHUH, UCKYCCTBE, a TAK:KE COOTBETCTBYIOIIUX YMEHUU U HABBI-
KOB, HEOOXOJUMBIX KaXJOMY YEJIOBEKY HE3aBUCUMO OT €T0 MPoeCCUH.

OTBeTCTBEHHOCTh — (OT CJIOBa «OTBEYAaTh») Ba)KHEWINIasi W TJaBHEHIIas
GbyHKIUS TpaBa — MOJIEPKUBATh CYOBEKTOB (3€MENIbHBIX) MPABOOTHOIIECHUHN B
pyciie NpaBOMEPHOTO MOBEICHHUS.

Ilenss — npencrasisier coOOMl HEYCTOWKY, HCUUCISIEMYIO HapacTaroluM
UTOTOM.

Ilonsitue — 370 HayyHas (popma MBILIUICHHUS, OTpa)karouiasi 0COOCHHOCTH
TOTO WJIM MHOTO U3y4aeMOI'0 OOBEKTA B €T0 CYILIECTBEHHBIX IPU3HAKAX.

IHoTpeduTeabCKNI — MOTPEOUTENBCKUN XapaKTep MCHOJIB30BAaHUS 3E€MEb
BBIPAXKAETCSI B TOM, YTO BCE WJIM OCHOBHBIE PE3YJIbTAThl TAKOI'O UCIIOJIb30BAHUS
IpeIHa3HAYaloTCs Ul YAOBIETBOPEHUSI JUYHBIX MOTPEOHOCTEN TpakaaH, Ko-
TOPBIM IPUHAJIEKAT UCTIOJIb3YEMbIE YUACTKH.

IIpaBo 0o0wieii COOCTBEHHOCTH — COBOKYIHOCTh ITPABOBBIX HOPM, peria-
MEHTUPYIOIIMX OTHOIICHUSI MEXAY IByMs U O0jee COOCTBEHHUKAMU I10 MMOBOAY
MMYIIIECTBA, KOTOPHIM OHU BIAACIOT, OJb3YIOTCS, PACIIOPSIKAOTCS.

IIpaBo mo/1b30BaHMsA — 3TO MPABO KCIIOJIH30BATH M0 CBOEMY YCMOTPEHUIO
IIOJIE3HBIE CBOMCTBA BEILH, a TAKKE BO3MOYKHOCTh YIOBJIETBOPEHUS CBOUX IIO-
TpeOHOCTEN IMyTeM H3BJICUEHMsI TOJIE3HBIX CBOMCTB M3 MMYILIECTBA, BeUH (IO-
Jy4EHUS T0XO0/a).

IIpaBo pacnopsizkeHMs1 — BO3MOXKHOCTb ONPEAEIIATh IOPUIUUECKYIO CYAbOY
BEIIH, TApPUTh €€ MPOIaBaTh, yHUUTOXKATh.

IIpaBo coOCTBEHHOCTH — BEIIIHOE [IPABO, IPEIOCTABISIONIEE CBOEMY HOCH-
TEJI0 UCKIIOYUTENbHBIE MPAaBOMOYMS MO BIIAJIEHUIO, MOJB30BAHUIO U pacHopsi-
YKEHHUIO B OTHOIICHUH MPUHAJIEKAIETO UMYIIECTBA.

IIpaBoBO#i pe:KUM — YCTAaHOBJICH 3aKOHOM (TTOPSAOK MPHOOpPETEHHUsI, BJia-
JI€HUs1, TI0JIb30BAHUS, PACTIOPSHKEHUS).

IIpaBoBoii peskuM 3eMeJib — 3TO YCTAHOBJICHHBIN 3aKOHOM MOPSAJIOK MX HC-
MOJIb30BaHUS, TI€ €ro 00s3aTeNIbHBIMU 3JIEMEHTaMU M MPU3HAKAMU SBIISIETCS
HaJM4ue 00beKTa (KaTeropuu 3eMellb WU 3€MEJTbHOTO Yro/Ibsl).

IIpaBocnocoOHOCTH — ATO CIIOCOOHOCTH UMETh IPAKIAHCKHE MPaBa U HECTU
rpaKAaHCKUE 00s13aHHOCTH.

IIpeamer (3eMeJIbHOTO MpaBa) — OOLIECTBEHHbIE 3€MENIbHBIE OTHOIIEHUS,
MMEIOIIHNE CBOE SKOHOMUYECKOE COJEPKAHME.
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Ipunuun — (ot jaT. principiym — Hayajuo, OCHOBA) OCHOBHOE HCXOIHOE
MOJIOKEHUE KaKOW-TMO0 TEOpHH, yUEHUs, HAyKH; UCXOAHOE TOJIOKEHHE, MHO-
TOKPATHO JIOKa3aHHOE U MOJATBEPKICHHOE MPAKTUKOM.

IIporno3upoBanme — COLMAIBHO-TIOJIMTUYECKOE — M3YYEHHE KOHKPETHBIX
MIEPCIIEKTUB Pa3BUTHUS KAKUX-THOO CONMATBHBIX M TOJUTHYCCKHUX SIBICHUN H
MIPOIIECCOB B IEJISAX ONTUMM3AIIUU INIAHUPOBAHUS U YIIPABJIEHUS B 3TON 00JIaCTH.

IIpocpouka — HapyllIeHHE YCTAaHOBJICHHBIX CPOKOB MCIOJHEHHS 00s3a-
TEILCTB.

IIpouecc (comuanbHbIA) — MOCIEIOBATEIbHASI CMEHA COCTOSHUM, SIBIICHUH,
M3BECTHAsI COBOKYITHOCTh JCHCTBHM, COOBITUH, IPUBOASAIIUX K OMPEACICHHOMY
UTOTY, PE3YJbTaTy.

PykoBoguTesb — JHUII0, HA KOTOpoe OQUIIMATBLHO BO3J0XKEHBI (YHKIIUU
YOPaBJIEHUS KOJUIEKTUBOM M OPTraHHU3allMK €ro AesTeNbHOCTH. OH HECET I0pu-
JIUYECKYI0 OTBETCTBEHHOCTh 32 ()YHKIIMOHUPOBAHUE KOJUICKTUBA U pacrojaraet
CTPOTO OINPEIECICHHBIMA BO3MOKHOCTSAMHM HaKa3aHUsI M MOOIIPEHUs OIYUHEH-
HBIX B IIEJISX BO3JEHCTBUS HA WX MPOU3BOACTBEHHYIO (CIIy)eOHYIO, HAYYHYIO,
TBOPYECKYIO U MP.) aKTUBHOCTb.

PykoBoaure/ib JO/LKHMKA — €IUHOIUYHBIN UCIIOJHUTENBHBIN OpraH OpHU-
JUYECKOTr0 JIMIA WU PYKOBOJMTENb KOJJIETHAIbHOTO MCIOJHUTEIBHOTO Opra-
Ha, a TaK)K€ MHOE JIUII0, OCYIIECTBIISIIOIIEE B COOTBETCTBUU C (PeaepalibHBIM 3a-
KOHOM JIEATEJIbHOCTh OT UMEHU IOPUIUYECKOTO JIUI[a O€3 TOBEPEHHOCTH.

CnocoOHOCTBL — IPEAPaCIiONOKEHHOCTh, CKIOHHOCTh M1 YMEHHUE 3aHUMAThCS
KaKUM-JTHOO BUJIOM JIEATEILHOCTH, UCIIOJHATHh Kakue-mubo GyHkimu. B ocHOBE
CIIOCOOHOCTH JIeKAT OJapEHHOCTh, OPraHU30BAHHOCTh, TPYAOCIOCOOHOCTD, Ye-
cToJrooue.

CepBUTYT — TIpaBO OTPAHMYCHHOTO IIOJH30BAHUS UYXKUM 3EMEITbHBIM
Y9aCTKOM.

Co0cTBeHHUK — (PU3UYECKOE UITU IOPUAMYECKOE JIUI0, KOTOPOE MO CBOEMY
YCMOTPEHHUIO BIIAJICET, TOJIB3YETCS W PaCIopsDKaeTCsl MPEIHA3HAYCHHBIM €My
UMYIIIECTBOM.

Cayuaii — Takoe 00CTOATENHCTBO, KOTOPOE 3apaHee HUKTO HE MOT MPEBU-
neth. Ecniu nMeercs ciydaid, TO HET BUHBI.

Co0bITHE — 3TO OJIUH W3 BUIOB IOPUIMYSCKHX (DAKTOB, C KOTOPBIMH 3aKOH
CBSI3BIBACT BO3HUKHOBEHHE MMPABOOTHOIIIECHUE.

Cpok — 3TO MOMEHT WJIM K€ TIePHO]T BPEMEHH, HACTYIUICHHE VI UCTCUCHUE
KOTOPOTO BJICYET BOSHMKHOBEHHE, M3MCHECHHUE WM MPEKPAIICHUE TPakIaHCKUX
mpaB ¥ 00S3aHHOCTEH.

TecTupoBaHue — METOJ ICUXOJIOTMYECKON IUATHOCTUKU, UCIIOJb3YIOLIECH
CTaHJAApTU3UPOBAHHBIE BOMPOCHI U 3aJa4M (TECThI), UMEIOLIUE OINPEACICHHYIO
Ky 3HadeHud. [Ipumensercs misg u3MepeHus UHAUBHUIYAIbHBIX Pa3JIMYNMN.
CymectByet 3 ocHOBHBIE cdepbl MPUMEHEHHUs: 00pa3oBaHue, NpodheccuoHalb-
Has TIOJrOTOBKA M 0TOOP, ICUXOJIOIMYECKasl.

ToBapHbIH — TOBAapHBIM XapaKTEp HCIOJIb30BAaHUs 3E€MENb BBIPAXKACTCA B
VICITOJIB30BAHUU 3EMENBHBIX YYACTKOB JUISl YAOBIECTBOPEHUS NPEAIIPUHUMATENb-
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CKUX WHTEPECOB Tpa)KJIaHWHA, T.€. (KPECThSIHCKOE XO3SHCTBO) CO3/MaeTCs IS
MPOU3BOJICTBA CEIHCKOXO3SIMCTBEHHOW MPOAYKIHUH (BBIPAIIMBAHUIO CEIHCKOXO-
3SIMCTBEHHBIX KYJIbTYp) U MOCIEAYIONIEH peann3aluy ee NoTpeOuTesIM.

Y4eOHblil mpouecc — cucTeMa IeJICHANPaBICHHOW OpraHu3aluu y4eOHo-
BOCIIUTATENBHOUN JEATEIIBHOCTH, B OCHOBE KOTOPOU JIEKUT OPTraHNUYECKOE €/IMH-
CTBO Y B3aMMOCBSI3b OOYUEHUS U YUCHUSI.

Ydyenne — 1iesieHaNpaBiieHHAs TBOpYECKasl JAESTENBHOCTh 00y4aeMoro Io
YCBOCHHIO 3HAHUH, OBJIAJICHUIO YMEHUSIMUA U HABBIKAMM.

YObITOK — 3TO yiiepO, BEIPAXKEHHBIN B IEHEKHOU (hopme, KOTOPbIN MpUYu-
HEH OJHOMY JIUILY ITIPOTUBOIIPABHBIMU JICHUCTBUSIMU JPYTOTO.

duHaHCOBOE 030POBJEHHEe — Tpolielypa OaHKPOTCTBA, MPUMEHsIEMas K
JIOJDKHUKY B II€JIIX BOCCTAHOBJICHHS €0 IJIaTEKECIOCOOHOCTH U TMOTalllCHUS
3aJI0JIKEHHOCTH B COOTBETCTBUU € Ipa)KOM MOTAIICHUS 33]I0JKEHHOCTH.

IITtpa¢ — npeacrasisieT coO0H HEOAHOKPATHO B3BICKAHHYIO CYyMMY, KOTO-
past BBIPAXKAETCSA B BUJE IIPOLEHTOB IIPONOPLHMOHAIBLHO 3aPAHEE OIPEIEICHHOU
BEIIMYMHE. DTO JEHEKHOE B3bICKAHUE, HAaJaraeéMoe 3a IpaBOHapyLICHUE.

IOpuaunyeckue pakThl — IPETYCMOTPEHHBIE B 3aKOHE 00CTOATENIBCTBA, KO-
TOPBIE SBIISAIOTCS OCHOBAHUEM JIJI1 BOSHUKHOBEHUS, U3MEHEHUS U MPEKPAILICHUS
KOHKPETHBIX MPABOOTHOIICHH.
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3akJII04YeHue

B cBs3u ¢ hopMupoBaHUEM B Hallel CTpaHE HOBBIX PHIHOYHBIX OTHOIICHUN
Y CO3JaHUs1 MHOTOYKJIQJIHOW SKOHOMHKHM HEU3MEPUMO BO3POCIIO 3HAYEHHUE IOA-
TOTOBKH IOPHUCTOB, CIIOCOOHBIX 3al[UTUTh 3aKOHHBIE MpaBa U UHTEPECHI MPE-
npUHUMAaTeNe. 3aKOHOAATENbCTBO, PETJaMEHTUPYIOIIEE IPABOBYIO OCHOBY
MPEANPUHUMATETECKON IEATETLHOCTH, TIOCTOSSHHO OOHOBIISICTCS U TTOTIOJTHSICTCS
HOBBIMH HOpPMAaMU, PETyJIUPYIOIIMMHU PA3BUBAIOIINECS MPEANTPUHUMATEIbCKHAE
OTHOLIEHMs. Bce 3TO mpeamnosiaraer MOCTOSIHHOE HW3YyYEHUE MPAKTUKYHOIIUMHU
IOpUCTaMU HOPMATHUBHBIX IPAaBOBBIX aKTOB, M31aBa€MbIX 10 BOIPOCAM IpeEx-
NPUHUMATEIBCTBA, MAaTEPUATIOB Cy/IeOHOM MPAKTHKH, CHEIUATbHOW JUTEpaTy-
Pbl, KOMMEHTUPYIOLLEH CII0KHBIE BOIIPOCHI ITPABOIPUMEHEHUS.

N3yyaromuM mMaTepuaibl JAHHOTO y4eOHOro 1mocoOus HeoOX0aUuMO MpoaHa-
JM3UPOBATH TIOJIOKEHUS, PEryJIUPYIOLIUE MPEANPUHUMATEIBCKYO JI€STEIIb-
HOCTh TI0 CHUCTEMATHYECKOMY H3BJICYCHHUIO MPUOBUIM, MPABOBOE IOJIOKEHUE
Pa3JIMYHBIX BUJOB CYOBEKTOB MPEINPUHUMATEIBCKUX MPABOOTHOUIEHUN, 00b-
€IMHECHUN B MPEANPUHAMATEIECTBE, KOMMEPUYECKHUE U HEKOMMEPUYECKHE Opra-
HU3aIWY, TIPABUIIO apeH bl MPEINPUATUSI-ON3HECa, BEIIHbIC MpaBa MpeANpPUHU-
MaTesed, TOPSA0K CO3AaHusl, PEOPraHu3alu U JIMKBUJALNU OpraHu3aluu, mo-
HATHE NMPU3HAKKU U TPOLIeAYphl OAHKPOTCTBA, CIIOCOOBI 3aIUTHI TPaB U UHTEPE-
COB MPEANPUHUMATETIS.

[IpennpuHUMATENBCKOE IPABO — KOMIUIEKCHAs OTpacib IpaBa, KOTOpas
M3y4aeT U aHAJIU3UPYET NMPEANPUHUMATEIBCTBO U CBA3aHHYIO C HUM JCATENb-
HOCTh, OCHOBaHa Ha HOpMaX KOHCTHUTYIIMOHHOTO, TPaKJaHCKOT0, (PMHAHCOBOTO,
aIMUHUCTPATUBHOIO, YKOJIOTMYECKOTO, 3EMEJIBHOTO U APYTMX OTpaciiey mpasa.
C yyeTom 3TOro HEOOXOAMMO UMEThH B BUJLY, UYTO MPEANPUHUMATEIHCKOE TIPABO
HEIPEPHIBHO U3MEHSETCS B COOTBETCTBUM C COBEPIIICHCTBOBAHUEM OOIIIECTBEH-
HBIX OTHOIIEHUU B cdepe mpeAnpuHuMaresbcTBa. [1oaTOMy CTyIeHTamM peKo-
MEHJIyeTCs MPU U3YYECHUU MATePHUAIOB MOCOOHUS MOCTOSHHO CBEPATHh M3JI0KECH-
HBIC B HEM TOJIOKEHHUS C JEUCTBYIOIINM 3aKOHOIATEIbCTBOM.
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